Notice of Public Hearing of the
Hearing Officer of the City of Yuma

Pursuant to A.R.S. § 38-431.02, notice is hereby given to the Hearing Officer of the City of Yuma and to
the general public that the Hearing Officer will hold a hearing open to the public on Thursday, April 11,
2024 at 9:30 a.m. in City Hall Council Chambers, One City Plaza, Yuma, AZ.

The Agenda for the hearing is as follows:

Agenda
_,_/—C/\_* Hearing Officer Public Hearing
. City Hall Council Chambers
One City Plaza

CITY OF
?“’ na Thursday, April 11, 2024 9:30 a.m.

Public comment regarding any agenda item can be provided in written format to the Hearing Officer
Secretary at email address planning@yumaaz.gov no later than 15 minutes prior to the start of the
scheduled meeting. Comments received timely will be read into the record when the referenced agenda
item is discussed.

CALL TO ORDER

CONSENT CALENDAR — All items listed under the consent calendar will be approved by one maotion. There
will be no separate discussion of these items unless the Hearing Officer or a member of the audience
wishes to speak about an item.

APPROVAL OF MINUTES
e February 8, 2024

APPLICATIONS TO BE CONSIDERED

1. VAR-42424-2024: This is a request by LIQUE Engineers, on behalf of Hiline Yuma, LLC, for
a Variance to reduce the minimum setback from 20’ to 10’ along Jesse Way, and from 20’ to
6’ along 17" Street, in the General Commercial/Aesthetic Overlay(B-2/A0) District, for the
property located at 1863 E. 16" Street, Yuma, AZ.

2. VAR-42429-2024: This is a request by Bobby and Veronica Brooks for a variance request to
allow an accessory structure in front of the midpoint of the principal building. The intent being
to allow an existing RV shade structure. The property is located in the Low Density Residential
(R-1-6) Zoning District at 3750 S. 34" Drive, Yuma, AZ.

ADJOURN

A copy of the agenda for this meeting may be obtained at the office of the City Clerk at City Hall, One City Plaza, Yuma,
Arizona, 85364, during business hours, Monday through Friday, 8:00 A.M. to 5:00 P.M. In accordance with the
Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of Yuma does not
discriminate on the basis of disability in the admission of or access to, or treatment or employment in, its programs,
activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request
reasonable accommodations for participation in City programs, activities, or services contact: ADA/Section 504
Coordinator, City of Yuma Human Resources Division, One City Plaza, PO Box 13012, Yuma, AZ 85366-3012; (928)
373-5125 or TTY (928) 373-5149.

Hearing Officer Meeting Agenda
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Hearing Officer Meeting Minutes
February 8, 2024

A meeting of the City of Yuma Hearing Officer was held on Thursday, February 8, 2024, at City Hall Council
Chambers, One City Plaza, Yuma, Arizona.

HEARING OFFICER in attendance was Araceli Rodriguez.

CITY OF YUMA STAFF MEMBERS present included Alyssa Linville, Director of Planning and
Neighborhood Services; Jennifer Albers, Assistant Director of Planning; Amelia Domby, Senior Planner;
Erika Peterson, Associate Planner, Zenia Fiveash, Assistant Planner; Meredith Burns, Assistant Planner;
John LeSueur, Assistant City Attorney; Alejandro Marquez, Administrative Specialist and Lizbeth
Sanchez, Administrative Specialist.

Hearing Officer Araceli Rodriguez called the meeting to order at 9:30 a.m.

CONSENT CALENDAR

Hearing Officer Araceli Rodriguez approved the minutes of January 25, 2024.

PUBLIC HEARINGS

VAR-42135-2023: This is a request by Paulo and Rocio Amador, for a variance to reduce the side yard
setback on the north side of the property from 7 feet to O feet and allow an accessory structure in front of
the midpoint of the primary building, for the construction of a carport in the Low Density Residential (R-1-
6) District, for the property located at 2066 S. 47™ Avenue, Yuma, Arizona.

Erika Peterson, Associate Planner, summarized the staff report and recommended DENIAL.

QUESTIONS FOR STAFF

Hearing Officer Araceli Rodriguez asked if the variance was denied what would be the next step in the
process. Peterson replied Code Enforcement would request that the property owner remove the structure.
Hearing Officer Araceli Rodriguez then asked how much time would the applicant have to comply.
Peterson answered one week to a month.

APPLICANT/APPLICANTS REPRESENTATIVE
Paulo Amador, 2066 S. 47" Avenue, Yuma, AZ, stated that he had spoken to staff about the structure,
and was told that if the structure did not have a solid ceiling, he would not need a permit.

Hearing Officer Araceli Rodriguez asked if there was any discussion about the structure with staff, and
if an application had ever been submitted prior to construction. Amador stated he was not informed that a
permit would be needed. Hearing Officer Araceli Rodriguez asked if the applicant had built the structure.
Amador replied no, a friend had built it for him.

PUBLIC COMMENT
None

DECISION Hearing Officer Araceli Rodriguez granted the variance, subject to the Conditions of Approval
in Attachment A, finding that the four criteria of Yuma City Code §154-03.04(D)(1) had been met.

Hearing Officer Meeting Minutes
February 8, 2024
Page 1 of 2



VAR-42188-2023: This is a request by Antonio De Anda, on behalf of Siphon Holdings LLC, for a Variance
to reduce the minimum side yard setback from 7’ to 3’ 5” in the High Density Residential (R-3) District for
the property located at 112 S. Avenue B, Yuma, AZ.

Amelia Domby, Senior Planner, summarized the staff report and recommended DENIAL.

QUESTIONS FOR STAFF

Hearing Officer Araceli Rodriguez asked if the lot to the north was not owned by the applicant. Domby
replied correct. Hearing Officer Araceli Rodriguez then asked what the setback was for the north side of
the proposed project. Domby answered ten feet seven inches. Hearing Officer Araceli Rodriguez asked
for clarification on the existing setback between lot twenty-five and lot twenty-six was 3.5 feet less than the
required setback. Domby replied yes.

APPLICANT/APPLICANTS REPRESENTATIVE

Jesse Haines, 2260 E. 16" Street, Yuma, AZ, stated that the intention was to follow all the City’s
regulations, but an error was made during construction, and that if the application was denied it would be
very costly to fix the issue. Haines referred to the site photo on Attachment F of the staff report, and then
explained what it would take to fix the issue.

Hearing Officer Araceli Rodriguez asked if the picture was looking west between lots twenty-five and
twenty-six. Haines answered yes. Hearing Officer Araceli Rodriguez then asked for clarification of the
distance between the two structures. Haines answered that there should be a fourteen-foot separation in
between the two structures but it currently sits at ten feet seven inches. Hearing Officer Araceli Rodriguez
then asked if the setback was currently seven feet from the middle. Haines replied correct. Hearing Officer
Araceli Rodriguez then asked if Haines was part owner of Siphon Holding LLC. Haines said yes. Hearing
Officer Araceli Rodriguez asked if both units were located on lot twenty-five. Haines replied yes, and
there would two units on each parcel. Hearing Officer Araceli Rodriguez then asked if there would be
two units located on each concrete pad. Haines answered yes.

PUBLIC COMMENT
None

DECISION
Hearing Officer Araceli Rodriguez granted the variance, subject to the Conditions of Approval in
Attachment A, finding that the four criteria of Yuma City Code 8154-03.04(D)(1) had been met.

Hearing Officer Araceli Rodriguez adjourned the meeting at 9:46 a.m.

Minutes approved and signed this day of , 2024,

Hearing Officer

Hearing Officer Meeting Minutes
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A

STAFF REPORT TO THE HEARING OFFICER
. DEPARTMENT OF PLANNING AND NEIGHBORHOOD SERVICES
COMMUNITY PLANNING DIVISION

CITY OF
%ﬂw CASE TYPE VAR‘.IANCE
Case Planner: Amelia Domby

Hearing Date: April 11, 2024 Case Number: VAR-42424-2024
Project This is a request by LIQUE Engineers, on behalf of Hiline Yuma, LLC, for

Description/Location: a Variance to reduce the minimum setback from 20’ to 10’ along Jesse
Way, and from 20’ to 6 along 17th Street, in the General
Commercial/Aesthetic Overlay (B-2/A0) District, for the property located
at 1863 E. 16th Street, Yuma, AZ.

Existing Zoning Use(s) on-site General Plan Designation

Site General Commercial/Aesthetic Undeveloped Commercial
Overlay (B-2/A0) District P

North General Commercial/Aesthetic Raising . .

L Canes/Commercial Commercial
Overlay (B-2/A0) District :
Suites

South General Commercial/Aesthetic Undeveloped Commercial
Overlay (B-2/A0) District P

East General Commercial/Aesthetic Homewood Suites Commercial
Overlay (B-2/A0) District

West General Commercial/Aesthetic Undeveloped Commercial
Overlay (B-2/A0) District P

Location Map:
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Prior site actions: Pre-Annexation Development Agreement (Resolution No. R2015-021); Annexation:
October 2, 2015 (Ord. O2015-051)

Staff recommendation: | Staff recommends APPROVAL of the request to reduce the minimum
setback from 20’ to 10’ along Jesse Way, and from 20’ to 6’ along 17th
Street, in the General Commercial/Aesthetic Overlay(B-2/A0), subject to
the conditions outlined in Attachment A, because it meets the criteria of
§154-03.04 of the Yuma City Code.

Have there been any other variance requests of a similar nature in the vicinity and zoning district? ‘ No. |

Staff Analysis: The subject property is located at the northeast corner of Jesse Way and 17"
Street. The property was annexed into the City of Yuma on October 2, 2015.

The undeveloped property is approximately 2.6 acres in size and zoned General
Commercial/Aesthetic Overlay (B-2/A0) District. According to the recorded plat
(Gomez Plaza, Fee No. 2017-26646), the property is subject to a 20’ minimum
setback along Jesse Way and 17t Street.

The applicant is requesting to reduce the minimum setback from 20’ to 10’ along
Jesse Way and from 20’ to 6" along 17" Street for the construction of a new 4-
story, 120 guestroom hotel — LivSmart Studios. The proposed building will be
approximately 17,010 square feet.

The applicant states:

“The purpose of this application is to request a variance to allow the construction
of a driveway and parking aisles within existing utility easements and setbacks.
The site is currently zoned B-2 along with the neighboring properties directly north.

“To not disrupt the flow of traffic within the development, the proposed hotel
entrances are aligned with the driveways of the neighboring businesses. By
aligning the entrance and parking lot with that of the Raising Canes parking aisles
and driveway, the Hotel parking and drive aisles encroach onto an existing 10’ Gas
Easement (Per 2015-20548, Y.C.R.) and a 20’ Utility Easement and Setback (Per
Book 29 of Plats, Page 36 Y.C.R.), both of which are within our property along the
West and Southern property lines.”

After further review of the property, it has been determined that a special
circumstance or condition applies to the property that does not apply to most other
properties in the neighborhood. The special circumstance related to the property
is the existing layout of the development to the north, existing easements on the
property, and the drainage basin identified on the site plan (Attachment B).

VAR-42424-2024
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1. Does the proposed variance meet the criteria of §154-03.04(D)(1) of the Yuma City Code?

A) “There is a special circumstance(s) or conditions(s) that applies to the property,
building, or use referred to in the application, that does not apply to most other
properties in the district.”

Is this statement correct for this application?

X Yes ] No

Applicant Response: “To not disrupt the flow of traffic within the development, the proposed
hotel entrances are aligned with the driveways of these neighboring businesses.”

Staff Analysis: After analyzing the subject property, it has been determined that a special
circumstance or condition applies to the property that does not apply to most other properties
within the district and surrounding development. The special circumstance related to the
property is the existing layout of the development to the north, existing easements on the
property, and the drainage basin on the property identified on the site plan (Attachment B).
As mentioned by the applicant, the proposed hotel entrances will align with the existing
driveways of the property to the north, resulting in the need for the Variance request to allow
the parking within the required 20’ utility easement and setback along Jesse Way and 17t
Street. In addition, the drainage basin on the property limits the allowable buildable area.

B) “The special circumstance was not created or caused by the property owner or
applicant.”

Is this statement correct for this application?

X Yes ] No

Applicant Response: “The alignment of the existing driveways and parking aisles creates
a special circumstance not created or caused by the owner.”

Staff Analysis: The special circumstance was not created or caused by the property owner
or applicant. This special circumstance was created upon the development of the adjacent
property to the north and the Gomez Plaza Subdivision.

C) “The granting of the variance is necessary for the preservation of substantial
property rights enjoyed by other property owners in the vicinity, under identical
zoning designations.”

Is this statement correct for this application?

X Yes ] No

Applicant Response: “By aligning the entrance and parking lot with that of the Raising
Canes parking aisles and driveway, the Hotel parking and drive aisles encroach onto an
existing 10’ gas easement and a 20’ utility easement and setback.”

Staff Analysis: The granting of the variance is necessary for the preservation of substantial
property rights enjoyed by other property owners in the vicinity, under identical zoning
designations. Two existing drive-through restaurants within the Gomez Plaza (Raising Canes
and Freddy’s) were developed with a 10’ setback along Jesse Way.

VAR-42424-2024
April 11, 2024
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D) “The granting of the variance will not be materially detrimental to any person
residing or working in the vicinity, to adjacent property, to the neighborhood, or
to the public health, safety, and general welfare.”

Is this statement correct for this application?

X Yes

Applicant Response: “Granting the Variance for the construction of said driveway and
parking isles will not be detrimental to any persons residing, or working, in the vicinity, to

[ ] No

adjacent property, to the neighborhood or to the public health, safety and general welfare.”

Staff Analysis: The granting of the variance will not be materially detrimental to any person

residing or working in the vicinity, to adjacent property, to the neighborhood, or to the public

health, safety, and general welfare. The granting of this Variance will allow the proposed

driveways to align with the existing development to the north of the subject property and not
disrupt the flow of traffic. In addition, the Variance request will allow the applicant to provide

the required parking spaces for the proposed hotel.

2. Are any of the adjacent property owners opposed to this request? No.

Public Comments Received: None Received.

External Agency Comments:

Neighborhood Meeting

Comments:

None Received.

See Attachment.

Proposed conditions delivered to applicant on:

Final staff report delivered to applicant on:

March 28,

2024

April 4, 2024

Applicant agreed with all of the conditions of approval on: March 29, 2024

Attachments
A B C D E F G H
Conditions Site Agency Nei'\gjlgt;)irnhood Site Nh(i(fii‘?:at;ic:)rn Neighbor Aerial
of Approval | Plan Notifications Commer?ts Photos List Postcard Photo
Prepared By: Amelia Domby Date: April 2, 2024
Amelia Domby
Senior Planner (928) 373-5000, x1234
Amelia.Domby@yumaaz.gov
Approved By:  Jennifer L. Albers Date:  4/2/24
Jennifer L. Albers
Assistant Director of Planning
VAR-42424-2024
April 11, 2024
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ATTACHMENT A

CONDITIONS OF APPROVAL

The following conditions have been found to have a reasonable nexus and are roughly proportionate
to the impact of the proposed variance for the site:

Department of Planning and Neighborhood Services Comments: Alyssa Linville, Director (928)
373-5000, x 3037:

1. The conditions listed below are in addition to City codes, rules, fees and regulations that are
applicable to this action.

2. The Owner’s signature on the application for this land use action shall constitute a waiver of any
claims for diminution in value pursuant to A.R.S. § 12-1134.

Community Planning: Amelia Domby, Senior Planner, (928) 373-5000 x3034

3. The conditions listed above shall be completed within one (1) year of the effective date of the
approval of the Variance or prior to the issuance of a Building Permit, Certificate of Occupancy
or City of Yuma Business License for the property. In the event that the conditions are not
completed within this time frame, the Variance shall be null and void.

4. In any case where a Variance has not been used within one year after the granting thereof, it
shall be null and void.

5. Prior to the expiration date of the Variance, the applicant has the option to file for a one-year
time extension.

Any questions or comments regarding the Conditions of Approval as stated above should be
directed to the staff member who provided the comment. Name and phone numbers are
provided.

VAR-42424-2024
April 11, 2024
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ATTACHMENT B
SITE PLAN
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ATTACHMENT C

AGENCY NOTIFICATIONS

o Legal Ad Published: The Sun 04/08/24 o Neighborhood Meeting Date: 03/20/24
o 300’ Vicinity Mailing: 03/13/24 o Hearing Date: 04/11/24
o Site Posted on: 03/13/24 o Comments Due: 03/13/24
o 34 Commenting/Reviewing Agencies Noticed: 03/13/24
External List (Comments) Response Date “No Written Comments
Received | Received | Comment” | Comments Attached
Yuma County Airport Authority YES 03/11/24 X
Yuma County Engineering NR
Yuma County Public Works NR
Yuma County Water Users’ Assoc. YES 03/11/24 X
Yuma County Planning & Zoning NR
Yuma County Assessor NR
Arizona Public Service NR
Time Warner Cable NR
Southwest Gas NR
Qwest Communications NR
Bureau of Land Management NR
YUHS District #70 NR
Yuma Elem. School District #1 NR
Crane School District #13 NR
A.D.O.T. NR
Yuma Irrigation District NR
Arizona Game and Fish NR
United States Postal Service NR
Yuma Metropolitan Planning Org. NR
El Paso Natural Gas Co. NR
Western Area Power Administration YES 03/11/24 X
City of Yuma Internal List Response Date “No Written Comments
(Conditions) Received | Received | Conditions” | Conditions Attached
Police NR
Parks & Recreation NR
Development Engineering NR
Fire YES 03/13/24 X
Building Safety YES 03/11/24 X
City Engineer NR
Traffic Engineer NR
MCAS / C P & L Office YES 03/25/24 X
Utilities NR
Public Works NR
Streets NR

VAR-42424-2024
April 11, 2024
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ATTACHMENT D
NEIGHBORHOOD MEETING COMMENTS

Date Held: March 20, 2024 Location: On-site
Attendees: Matt Larson, Applicant; Amelia Domby, City Staff, and no neighbors in attendance.
SUMMARY OF ATTENDEE(S’) COMMENTS RELATED TO THE PROJECT:

) NO NEIGHBORS WERE IN ATTENDANCE.

VAR-42424-2024
April 11, 2024
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ATTACHMENT E
SITE PHOTOS
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Property Owner

1837 LLC

1893 LLC

BORZINI LEW K TRUST 12-21-2007
CARLON BENJAMIN H
CHICK-FIL-A INC GA CORP
FORTUNA DE OROAZLLC
FORTUNA DE ORO AZLLC
FORTUNA DE OROAZLLC
FORTUNA DE ORO AZLLC
GDP MANAGEMENT LLC
HILINE YUMA LLC

LANDEN PROPERTIES Il
LODGING PROPERTIES DE LLC
MCRT YUMA LLC

REAM HOLDINGS LLC

ATTACHMENT F

NEIGHBOR NOTIFICATION LIST

Mailing Address

190 S MADISON AVE STE 2
190S MADISON AVE STE 2
44350 RELIZ CANYON RD

PO BOX 5241

6057 E GRANT RD STE 100
11262 S AVENUE 14E

11262 S AVENUE 14E

11262 S AVENUE 14E

11262 S AVENUE 14E

2246 UNIVERISTY PARK BLVD
5141 N 40TH ST

13 WANDERWOOD WAY

8080 E CENTRAL

1503 LBJ FREEWAY, SUITE 300
4685 PIER ENTERPRISES WAY

VAR-42424-2024
April 11, 2024
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City

YUMA

YUMA
GREENFIELD
YUMA
TUCSON
YUMA

YUMA

YUMA

YUMA
LAYTON
PHOENIX
SANDY
WICHITA
DALLAS
JURUPA VALLEY

AZ

AZ
AZ
AZ
AZ
AZ
AZ
uTt
AZ
uTt
KS
X
CA
AZ
AZ
AZ

ZIP

85366
85712
85367
85367
85367
85367
84401
85018
84092
67206
75234
91752
85366
85712
85367



ATTACHMENT G
NEIGHBOR MAILING

This is a request by LIQUE Engineers, on behalf of Hiline Yuma, LLC, for a Variance to reduce the
minimum setback from 20’ to 10’ along Jesse Way, and from 20’ to 6’ along 17th Street, in the
General Commercial/Aesthetic Overlay(B-2/A0) District, for the property located at 1863 E.

16th Street, Yuma, AZ.

MEETING DATE,
TIME & LOCATION
FOR CASE #
VAR-42424-2024

03/20/2024 @ 5:00PM
ON-SITE

PUBLIC HEARING
04/11/2024 ® 9:30AM

One City Plaza, Yuma, AZ

NEIGHBORHOOD MEETING

City of Yuma Council Chambers

82 ‘

LN

Because you are a neighbor within 300" of 1863 E. 16th Street, Yuma, AZ., you are invited to
attend the neighborhood meeting and public hearing to voice your comments. If you have
qguestions or wish to submit written comments, please contact Amelia Domby by phone at

(928)373-5000 ext. 3034 or by email at Amelia.Domby@YumaAz.gov

VAR-42424-2024
April 11, 2024
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ATTACHMENT H
AERIAL PHOTO
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ﬁ |* STAFF REPORT TO THE HEARING OFFICER

? CITY OF

DEPARTMENT OF PLANNING AND NEIGHBORHOOD SERVICES
COMMUNITY PLANNING DIVISION
CASE TYPE — VARIANCE
Case Planner:Zenia Fiveash

Hearing Date: APRIL 11, 2024 Case Number: VAR-42429-2024
Project This is a request by Bobby and Veronica Brooks for a variance request to

Description/Location: allow an accessory structure in front of the midpoint of the principal

building. The intent being to allow an existing RV shade structure. The
property is located in the Low Density Residential (R-1-6) Zoning District
at 3750 S. 34th Drive, Yuma, AZ.

Existing Zoning Use(s) on-site General Plan Designation
Site Low Density Residential (R-1-6) Single Family Residence Low Density Residential
North Low Density Residential (R-1-6) Single Family Residence Low Density Residential
South Low Density Residential (R-1-6) Single Family Residence Low Density Residential
East Low Density Residential (R-1-6) Single Family Residence Low Density Residential
West Low Density Residential (R-1-6) Single Family Residence Low Density Residential
Location Map:
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Prior_site actions: Annexation: (June 8, 2005); Subdivision: Livingston Ranch Phase 1 Amended
(August 5, 2008); Lot Tie: Livingston Ranch Phase 1 Lot Tie/Lot Split No. 22 (March 30, 2020)

Staff recommendation: | Staff recommends DENIAL of the request to allow the location of an
accessory structure (detached shade structure) in front of the midpoint
of the principal building in the Low Density Residential (R-1-6) District.
Although Staff is not recommending approval of the request, if a variance
is granted Staff recommends that the variance be conditioned to include
those conditions listed in Attachment A.

Have there been any other variance requests of a similar nature in the vicinity and zoning district? | Yes

Case # Nature of Variance Requested | Staff Recommendation | ZBA/Hearing Officer Action
VAR-13971-2016 | Increase Lot Coverage Denial Denied
3864 W 36" St.

Staff Analysis: The subject property, located at 3750 S. 34" Drive is within Livingston Ranch
Phase 1 Amended Subdivision and is zoned Low Density Residential (R-1-6)
District. This property is one of the larger lots in this subdivision, a Lot Tie was
created in March of 2020. The setbacks for Low Density Residential (R-1-6) District
are as follows: the front yard setback is 20 feet, the side yard setback are 7 feet,
and the rear yard setback is 10 feet. The Low Density Residential (R-1-6) District
allows for accessory structures which are subject to the development standards is
section § 154-15.15, requiring this accessory structure to be placed behind the
midpoint of the principal building.

The 18,004 square foot property has a 3,835 square foot single family residence,
rear patio, and a swimming pool. And additional concrete drive to the existing RV
Structure was placed to the south of the driveway for the existing garage that
connects to City sidewalk and street.

The applicant constructed a 700 square foot concrete pad with 8-17 foot high
column supports for a RV shade structure without obtaining a building permit and
was issued a notice of violation on February 13, 2024. With this request the
applicant is requesting a variance to reduce the midpoint setback from 35 feet 10
inches to 14 feet for the RV shade structure, to be placed in front of the midpoint
of the principal building.

They are no special circumstances regarding this property to shape or elevation.
The applicant with the submitted site plan illustrated that this RV shade structure
is 43 feet from the rear property line and 16 feet 6 inches from the south property
line. With this measurement provided by the applicant, there is adequate room for
this RV shade structure to be placed behind the 35 feet 10 inch midpoint setback
of this principal building. Accessory structures shall be designed with a logical
hierarchy of masses regarding height, size, and volume; and use construction
materials and colors that are contextually appropriate and compatible with the
principal building and surrounding neighborhood.

1. Does the proposed variance meet the criteria of §154-03.04(D)(1) of the Yuma City Code?

A) “There is a special circumstance(s) or conditions(s) that applies to the property,
building, or use referred to in the application, that does not apply to most other

Var-42429-2024
April 11, 2024
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properties in the district.”

Is this statement correct for this application?

[]Yes X No

Applicant Response: “Special Circumstances Applying to the Property: The property in
guestion possesses unique conditions that distinguish it from others in the district. The street
knuckle, setting the home back 12 feet further than normal, imposes spatial constraints that
require innovative solutions for property improvement. Additionally, the pre-existing concrete
poured during the building of the home dictates certain limitations on where structures can
be erected. Furthermore, beginning the shade structure at the midpoint of the home would
cause the placement of a 35 foot Recreational Vehicle and its corresponding shade to impact
the 10 foot rear yard setback. These circumstances create a distinct situation that warrants
consideration for a variance.”

Staff Analysis: There is no special circumstance or condition that applies to the property that
does not apply to most other properties in this district. After researching the property, staff
was unable to identify a special circumstance that relates to the size, shape nor layout of the
property which satisfies the need to recommend approval for this variance request.

B) “The special circumstance was not created or caused by the property owner or
applicant.”

Is this statement correct for this application?

[]Yes X No

Applicant Response: “Special Circumstances Not Caused by the Property Owner: The
special circumstances described above were not created or caused by the property owner
or applicant. The street knuckle and pre-existing concrete were established prior to the
current ownership. There, the property owner should not be penalized for conditions
beyond their control, but rather afforded the opportunity to enhance the property within the
confines of existing constraints.”

Staff Analysis: According to staff's analysis, the special circumstance is being created by
the property owner. The property owner is seeking to request a variance to reduce the
midpoint setback from 35 feet 10 inches to 14 feet for the RV shade structure, to be placed
in front of the midpoint of the principal building to legalize an existing RV shade structure that
was constructed by the current owner without proper building permits and setbacks. A Lot
Tie was created by the property owners to create a 10,004 square foot lot in the Livingston
Ranch Subdivision that does not penalize the property owners, but gives them an advantage
to size and placement of buildings, accessory structures and amenities.

C) “The granting of the variance is necessary for the preservation of substantial
property rights enjoyed by other property owners in the vicinity, under identical
zoning designations.”

Is this statement correct for this application?

[]Yes X] No

Applicant Response: “Preservation of Substantial Property Rights for Other Owners:
Granting the variance is necessary for the preservation of substantial property rights
enjoyed by other property owners in the vicinity under identical zoning designations. By
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allowing the installation of an RV shade structure, the property owner maintains the ability
to protect their property from sun damage, a concern shared by many in the neighborhood
who may also own RVs or have similar shading needs. Preserving the right to protect
property from sun damage is in alignment with the interests of other property owners in the
vicinity.”

Staff Analysis: Other residential property owners in the vicinity have attached garages and
carports, protecting them from sun damage. There are other property owners who do not
have the advantage of space for storing RVs. The granting of the variance is not necessary
for the preservation of substantial property rights enjoyed by other property owners in the
vicinity, under identical zoning designations. The applicant, an alternative solution does
present itself in the form of placing the RV shade structure behind the midpoint of primary
building not making it the primary focus of the property but an accessory structure.

D) “The granting of the variance will not be materially detrimental to any person

residing or working in the vicinity, to adjacent property, to the neighborhood, or
to the public health, safety, and general welfare.”

Is this statement correct for this application?

[]Yes X No

Applicant Response: “Lack of Material Detriment to Others in the Vicinity: The granting of
the variance will not be materially detrimental to any persons residing or working in the
vicinity, to adjacent property, to the neighborhood, or to public health, safety, and general
welfare. The structures will cover the south side of the home and the RV, mitigating sun
damage that has already been observed on the garage door. It will not encroach on the
rear yard setback nor impede pedestrian or vehicular traffic. Moreover, the design and
placement of the structure will be in harmony with aesthetic of the neighborhood,
contributing positively to the visual landscape.”

Staff Analysis: The granting of this variance will not be materially detrimental effects on the
neighbors and general public traveling near this property. The principal purpose of this zoning
district is to restrict the density of development while preserving a more suburban or rural
character. Since the 2008 creation of this residence, several property owners have
constructed homes in Livingston Ranch meeting the standards of this district.

2. Are any of the adjacent property owners opposed to this request? No

External Agency Comments: See Attachment D

Neighborhood Meeting See Attachment E

Comments:

Proposed conditions delivered to applicant on: 3-26-24

Final staff report delivered to applicant on: 4-2-24

X | Applicant agreed with all of the conditions of approval on: 3-27-24
Applicant did not agree with the following conditions of approval: (list #s)

(If the Planner is unable to make contact with the applicant — describe the situation and
attempts to contact.)
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Attachments

A B C D E F
. Neighborhood
Conditions Site Plan A_g_engy Agency Meeting Site Photos
of Approval Notifications Comments c
omments
G H | J K
. . Neighboring
Neighbor Neighbor . Shade Structure
Notification List Postcard Aerial Photo Location Property
Photos
Prepared By:  Zemia Fiveas Date: 04/02/24

Zenia Fiveash
Assistant Planner
Zenia.Fiveash@yumaaz.gov

Approved By: Jenwnifer L. Albery

Jennifer L. Albers
Assistant Director of Planning

(928) 373-5000, x3040

Date: 4/2/24
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ATTACHMENT A
CONDITIONS OF APPROVAL

The following conditions have been found to have a reasonable nexus and are roughly proportionate to
the impact of the proposed variance for the site:

Department of Planning and Neighborhood Services Comments: Alyssa Linville, Director (928)
373-5000, x 3037:

1. The conditions listed below are in addition to City codes, rules, fees and regulations that are
applicable to this action.

2. The Owner’s signature on the application for this land use action shall constitute a waiver of any
claims for diminution in value pursuant to A.R.S. § 12-1134.

Community Planning: Zenia Fiveash, Assistant Planner, (928) 373-5000 x3040

3. The conditions listed above shall be completed within one (1) year of the effective date of the
approval of the Variance or prior to the issuance of a Building Permit, Certificate of Occupancy
or City of Yuma Business License for the property. In the event that the conditions are not
completed within this time frame, the Variance shall be null and void.

4. In any case where a Variance has not been used within one year after the granting thereof, it
shall be null and void.

5. Prior to the expiration date of the Variance, the applicant has the option to file for a one-year
time extension.

Any questions or comments regarding the Conditions of Approval as stated above should be
directed to the staff member who provided the comment. Name and phone numbers are
provided.
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ATTACHMENT B
SITE PLAN
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ATTACHMENT C
AGENCY NOTIFICATIONS

Legal Ad Published: The Sun 3/18/24 o Neighborhood Meeting Date: 3/21/24

300’ Vicinity Mailing: 3/07/24
Site Posted on: 3/14/24

O O O O

o Hearing Date: 4/11/24
o Comments Due: 3/25/24

34 Commenting/Reviewing Agencies Noticed: 3/25/24

External List (Comments) Response Date “No Written Comments
Received | Received | Comment” | Comments Attached

Yuma County Airport Authority Yes 3/06/24 X

Yuma County Engineering NR

Yuma County Public Works NR

Yuma County Water Users’ Assoc. Yes 3/07/24 X

Yuma County Planning & Zoning NR

Yuma County Assessor NR

Arizona Public Service NR

Time Warner Cable NR

Southwest Gas NR

Qwest Communications NR

Bureau of Land Management NR

YUHS District #70 NR

Yuma Elem. School District #1 NR

Crane School District #13 NR

A.D.O.T. NR

Yuma lIrrigation District NR

Arizona Game and Fish NR

United States Postal Service NR

Yuma Metropolitan Planning Org. NR

El Paso Natural Gas Co. NR

Western Area Power Administration 3/08/24 X

City of Yuma Internal List Response Date “No Written Comments

(Conditions) Received | Received | Conditions” | Conditions Attached

Police NR

Parks & Recreation NR

Development Engineering NR

Fire Yes 3/06/24 X

Building Safety Yes 3/14/24 X

City Engineer NR

Traffic Engineer NR

MCAS / C P & L Office Yes 3/06/24 X

Utilities NR

Public Works NR

Streets NR
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ATTACHMENT D
AGENCY COMMENTS

Conditions of approval must be written in the form of a formal condition for use in staff's report. Your
conditions will be used verbatim. If you also have a comment, please indicate below.

[C] condition(s) [C] No Condition(s) Comment

Enter conditions here: Building Safety comment only. If this variance is approved, the applicant will need to apply
for and obtain a building permit for this structure.

: DATE: : 3-14-2024 ' NAME: ' Alan Kircher - TITLE: | Building Safety Manager
" CITY DEPT: Building Safety '

: PHONE: 928-373-5169

{ RETURN TO: Zenia Fiveash

i Zenia.Fiveash@YumaAZ.gov
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ATTACHMENT E
NEIGHBORHOOD MEETING COMMENTS

Attendees:

Neighbor: Carol Engler

Applicant: Bobby & Veronica Brooks
Staff: Jennifer Albers

Summary of Attendee(s’) Comments Related to the Project:

e Carol Engler was representing a neighbor. She had questions about the
variance process. She did not note any opposition or support.
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ATTACHMENT F
SITE PHOTOS
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ATTACHMENT G
NEIGHBOR NOTIFICATION LIST

Property Owner

ARCEGA JESUS

AUZA JOHN C

AYALA MARYANN BERNADETTE & HECTOR
BONILLAS ERNESTO JR

CRUZ MONICA

DONALDSON JOSEPH & NICOLE CPWROS
ESPINOZA VARION G & SILVIA JT

FORD CHARLES & JOVANI CPWROS
GANT MATTHEW K & ASHTON

GRACIANO JOEL & APRIL

HACIENDA HOMES LLC

HENDERSON RODNEY D

HH HOLDCO LLC

HUNTLEY FAMILY TRUST 11-7-2017

JKM TRUST 2-24-2023

KWAG GILJONG & JUNG SOO HYUN JT
LAWRENCE BRADLEY C

MARTINEZ RAMONA

MELENDREZ ELIAS E

PLAZA JOSE

PONCE MARIA CRISTINA

QUINTERO FERNANDO

RIOS ANDRES ESQUIVEL

ROGERS DAVID

ROSS G T JR TRUST 9-29-2022

ROUFF MARK & JACLYN

TINAJERO MIGUEL HERNANDEZ & FRANCISCA

TORRES HUMBERTO

VAN HORN TYLER AMAVISCA

WALLMANN ANDREW CASWEL & RHEGAN LEA
ZEIGLER FRANK E & BARBARA A CPWROS

Mailing Address
3666 W 37TH ST
3639 W 37TH ST
7426 E 25TH ST
3640 W 37TH PL
3668 W 37TH PL
3637 W 36TH PL
3655 W 37TH PL
3641 W 37TH PL
3627 W 37TH PL
3683 W 37TH PL
PO BOX 5910
3638 W 37TH ST

1818 S LETVIN AVE

3496 W 38TH PL
3470 W 37TH PL
3669 W 37TH PL
3681 W 37TH ST
3474 W 38TH PL
3418 W 37TH PL
3654 W 37TH PL
3625 W 37TH ST
10880 AXTELL ST
3772 S 34TH DR
3497 W 37TH PL
3471 W 37TH PL
3630 W 38TH PL
1608 SPUMANTE
WAY

PO BOX 6969
3667 W 37TH ST
3482 W 37TH PL
3658 W 38TH PL
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City/State/Zip Code

YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
CASTROVILLE
YUMA
YUMA
YUMA
YUMA
GONZALES

YUMA
YUMA
YUMA
YUMA

AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
CA
AZ
AZ
AZ
AZ
CA

AZ
AZ
AZ
AZ

85365
85365
85365
85365
85365
85365
85364
85365
85365
85364
85366
85365
85365
85365
85365
85365
85365
85365
85365
85365
85365
95012
85365
85365
85365
85365
93926

85366
85365
85365
85365



ATTACHMENT H
NEIGHBOR MAILING

This is a request by Bobby and Veronica Brooks for a variance request to allow an accessory
structure in front of the midpoint of the principal building. The intent being to allow an
existing RV shade structure. The property is located in the Low Density Residential (R-1-6)
Zoning District at 3750 S. 34" Drive, Yuma, AZ.

Convel Canw

MEETING DATE, I L] II [l l TIIT

TIME & LOCATION
FOR CASE # 1 % Il |

VAR-42429-2024

|
|
-
NEIGHBORHOOD MEETING l_
03/21/2024 @ 5:00PM
ON-SITE

1
PUBLIC HEARING 'LU
04/11/2024 ® 9:30AM D
City of Yuma Council Chambers
One City Plaza, Yuma, AZ

I

Because you are a neighbor within 300’ of 3750 S. 34th Drive, Yuma, AZ., you are invited to
attend the neighborhood meeting and public hearing to voice your comments. If you have
questions or wish to submit written comments, please contact Zenia Fiveash by phone at
(928)373-5000 ext. 3040 or by email at Zenia.Fiveash@YumaAz.gov
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ATTACHMENT |
AERIAL PHOTO

W, 36TH ST

W 36TH PL

S 34THAVE
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ATTACHMENT J
SHADE STRUCTURE LOCATION

Shade Structure Location

[] Subject Property
Proposed Shade Structure Location (Existing Concrete Pad)
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ATTACHMENT K
NEIGHBORING PROPERTY PHOTOS

3772 W. 38™ PLACE 3851 W. 39™ STREET

3665 W. 36™ Place 3648 W. 36™ Street
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