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Notice of Public Hearing of the 
Hearing Officer of the City of Yuma 

 
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the Hearing Officer of the City of Yuma and to 
the general public that the Hearing Officer will hold a hearing open to the public on Thursday, February 
8, 2024 at 9:30 a.m. in City Hall Council Chambers, One City Plaza, Yuma, AZ. 
 
The Agenda for the hearing is as follows:  

 

 

 

Agenda 
Hearing Officer Public Hearing 

City Hall Council Chambers  

One City Plaza 
  

Thursday, February 8, 2024 9:30 a.m. 

 

Public comment regarding any agenda item can be provided in written format to the Hearing Officer 

Secretary at email address planning@yumaaz.gov no later than 15 minutes prior to the start of the 

scheduled meeting. Comments received timely will be read into the record when the referenced agenda 

item is discussed.   

CALL TO ORDER   
 

CONSENT CALENDAR – All items listed under the consent calendar will be approved by one motion. There 
will be no separate discussion of these items unless the Hearing Officer or a member of the audience 
wishes to speak about an item. 

 

APPROVAL OF MINUTES  

• January 25, 2024 

 
APPLICATIONS TO BE CONSIDERED  

1. VAR-42135-2023: This is a request by Paulo and Rocio Amador, for a variance to reduce the  
side yard setback on the north side of the property from 7 feet to 0 feet and allow an accessory 
structure in front of the midpoint of the primary building, for the construction of a carport in the 
Low Density Residential (R-1-6) District, for the property located at 2066 S. 47th Avenue, 
Yuma, Arizona. (Continued from January 25, 2024) 

 
2. VAR-42188-2023: This is a request by Antonio De Anda, on behalf of Siphon Holdings LLC, 

for a Variance to reduce the minimum side yard setback from 7’ to 3’ 5” in the High Density 
Residential (R-3) District for the property located at 112 S. Avenue B, Yuma, AZ.   

 
 

     ADJOURN 

A copy of the agenda for this meeting may be obtained at the office of the City Clerk at City Hall, One City Plaza, Yuma, 
Arizona, 85364, during business hours, Monday through Friday, 8:00 A.M. to 5:00 P.M.  In accordance with the 
Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of Yuma does not 
discriminate on the basis of disability in the admission of or access to, or treatment or employment in, its programs, 
activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request 
reasonable accommodations for participation in City programs, activities, or services contact: ADA/Section 504 
Coordinator, City of Yuma Human Resources Division, One City Plaza, PO Box 13012, Yuma, AZ 85366-3012; (928) 
373-5125 or TTY (928) 373-5149. 
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Hearing Officer Meeting Minutes 

January 25, 2024 
 

 
A meeting of the City of Yuma Hearing Officer was held on Thursday, January 25, 2024, at City Hall Council 
Chambers, One City Plaza, Yuma, Arizona. 

HEARING OFFICER in attendance was Araceli Rodriguez.  

CITY OF YUMA STAFF MEMBERS present included Jennifer Albers, Assistant Director of Planning; 
Amelia Domby, Senior Planner; Erika Peterson, Associate Planner, Zenia Fiveash, Assistant Planner; John 
LeSueur, Assistant City Attorney and Alejandro Marquez, Administrative Specialist.  
 
Hearing Officer Araceli Rodriguez called the meeting to order at 9:30 a.m. 

CONSENT CALENDAR 

Hearing Officer Araceli Rodriguez approved the minutes of January 11, 2024.  

PUBLIC HEARINGS 

VAR-42135-2023: This is a request by Paulo and Rocio Amador, for a variance to reduce the side yard 
setback on the north side of the property from 7 feet to 0 feet and allow an accessory structure in front of 
the midpoint of the primary building, for the construction of a carport in the Low Density Residential (R-1-
6) District, for the property located at 2066 S. 47th Avenue, Yuma, Arizona. 
 
Erika Peterson, Associate Planner, summarized the staff report and recommended DENIAL.                                                                                                                                      

QUESTIONS FOR STAFF 
Hearing Officer Araceli Rodriguez asked for clarification of the meaning of Mid-Point of the primary 
building. Peterson answered the Mid-point of the building means the middle of the home. Peterson went 
on to say that the Yuma City Code states that Accessory Structures were to be located behind the Mid-
point of the home and that the applicants structure is located in front of that point.  
 
Hearing Officer Araceli Rodriguez referred to the pictures on Attachment E, then asked if the structure 
above the truck the one in question. Peterson replied correct.  
 
Jennifer Albers, Assistant Director of Planning stated that there were recent changes to the Accessory 
Structure Code Amendment which previously stated that the structure was required to be 60 feet back from 
the front property line, but the intent of the amendment was to make it easier for placement, and to make 
sure that the Accessory Structure was subsidiary to the primary use of the home.  
 
Hearing Officer Araceli Rodriguez asked for clarification if the structure violated the side yard setback 
not the front side setback. Peterson answered yes, then stated Accessory Structures located within the 
Low Density Residential Zoning District are permitted to be closer to the side property line, but this 
particular structure was placed at zero feet right along on the side property line which is in conflict with the 
side yard setback.  
  
APPLICANT/APPLICANTS REPRESENTATIVE  
Rocio Amador, 2066 S. 47th Avenue, Yuma, AZ, requested a translator so that her husband would be 
able to address the Hearing Officer. Hearing Officer Araceli Rodriguez stated that a request for a 
translator should have been made prior to the hearing. Amador stated that she was under the impression 
that a translator would be available during the hearing. Hearing Officer Araceli Rodriguez asked Amador 
if she could translate for her husband.  
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Amador replied no, because it would be difficult to listen and translate and keep up with the conversation 
and then requested to postpone the meeting until one is provided. John LeSueur, Assistant City 
Attorney, since there is not a translator available at this time the meeting can be postponed. Hearing 
Officer Araceli Rodriguez agreed, unless staff wanted to temporarily adjourn the meeting to locate an 
available translator. Albers stated that there was not a Certified Translator available at this time, and then 
recommended that the hearing be postponed. Hearing Officer Araceli Rodriguez asked was there any 
type of written material to request a translator available to provide to the applicant. LeSueur referred to 
the statement on the bottom of the agenda that states, an applicant can request reasonable 
accommodation for participation in City Programs but was not sure if there was any other information 
available. Albers then stated staff would deliver the appropriate information to the applicant before the 
next hearing.  
 
PUBLIC COMMENT 
None 

 
Hearing Officer Araceli Rodriguez continued case VAR-42135-2023 to the next Hearing Officer meeting 
of February 8, 2024. 

 
Hearing Officer Araceli Rodriguez adjourned the meeting at 9:41 a.m. 

 
 
 

 
Minutes approved and signed this    day of    , 2024.    

 
 
             
                    Hearing Officer 
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STAFF REPORT TO THE HEARING OFFICER 

DEPARTMENT OF PLANNING AND NEIGHBORHOOD SERVICES 
COMMUNITY PLANNING DIVISION 

CASE TYPE – VARIANCE 
Case Planner: Erika Peterson 

 
Hearing Date: February 8, 2024 Case Number: VAR-42135-2023 

 
Project Description/ 
Location: 

This is a request by Paulo and Rocio Amador, for a variance to reduce the 
side yard setback on the north side of the property from 7 feet to 0 feet and 
allow an accessory structure in front of the midpoint of the primary building, 
for the construction of a carport in the Low Density Residential (R-1-6) 
District, for the property located at 2066 S. 47th Avenue, Yuma, AZ. 

 

 Existing Zoning Use(s) on-site General Plan Designation 

Site Low Density Residential 
(R-1-6) District 

Single-family residence Low Density Residential 

North Low Density Residential 
(R-1-6) District 

Single-family residence Low Density Residential 

South Low Density Residential 
(R-1-6) District 

Single-family residence Low Density Residential 

East Low Density Residential 
(R-1-6) District 

USBR Central Drain Canal Low Density Residential 

West Low Density Residential 
(R-1-6) District 

Single-family residence Low Density Residential 

 
Location Map: 
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Prior site actions: Annexation: Ord. O95-088 (1/20/1996); Rezone: Ordinance No. O95-058; 
Subdivision: Sierra Sunset Unit No. 8 (1/14/1997)  
 
Staff  
recommendation:   

Staff recommends DENIAL of the request to for a variance to reduce the side 
yard setback on the north side of the property from 7 feet to 0 feet and allow 
an accessory structure in front of the midpoint of the primary building, in the 
Low Density Residential (R-1-6) District, because it does not meet §154-03.04 
of the Yuma City Code. Although Staff is not recommending a variance for the 
aforementioned items, if a variance is granted, Staff recommends that the 
variance be conditioned to include the conditions listed in Attachment A.  

 

Have there been any other variance requests of a similar nature in the vicinity and zoning district?  Yes 

Case # Nature of Variance Requested Staff 
Recommendation 

ZBA/Hearing 
Officer Action 

MC2000-009 

4714 W. 18th Place 
Minor variance request to reduce the rear setback 
from ten feet to nine feet to accommodate a single-
family home and attached garage.  

Approval Approved 

BA99-023 
4792 W. 21st Place 
Request to reduce the side yard setback from seven 
feet to three feet for the construction of a carport. 

Denial Denied 

 
Staff Analysis:  The subject property, located at 2066 S. 47th Avenue is within the Sierra Sunset 

Unit No. 8 Subdivision and is zoned Low Density Residential (R-1-6) District. This 
property is a typical shape, as most of the other lots in the subdivision, and is 
surrounded by similar single-family residences. The setbacks for the Low Density 
Residential (R-1-6) District are as follows: the front yard setback is 20 feet, the side 
yard setbacks are 7 feet, and the rear yard setback is 10 feet. The Low Density 
Residential (R-1-6) District allows for accessory structures which are subject to the 
development standards in section §154-15.15, requiring this structure to be placed 
behind the midpoint of the primary residence.  
 
The 6,270 square foot lot contains one single-family residence and a storage shed. 
The property also features two concrete strips that connect from the City sidewalk 
to the side yard of the property.  
 
The applicant constructed a 210 square foot shade structure without obtaining a 
building permit and was issued a notice of violation on November 2, 2023.  With 
this request, the applicant is requesting a variance to reduce the side yard setback 
from 7 feet to zero feet for the shade structure. In addition, the applicant is 
requesting to allow the shade structure, which is an accessory structure, in front of 
the midpoint of the primary building.  
 
There are no special circumstances regarding this property in relation to its size, 
shape or elevation. The applicant illustrated an approximate distance of 23 feet 
from the exterior of the residence to the side property line and a measurement of 
39 feet from the rear property line to the shade structure.  Based on the 
measurements provided, there is enough room for the structure to be constructed 
meeting the required side yard setback and to be located 30 feet behind the front 
of the primary dwelling which is at the midpoint.   

 
1. Does the proposed variance meet the criteria of §154-03.04(D)(1) of the Yuma City Code? 
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A) “There is a special circumstance(s) or conditions(s) that applies to the property, 
building, or use referred to in the application, that does not apply to most other 
properties in the district.”  

 
Is this statement correct for this application? 

 Yes                    No 
 

Applicant Response: “The shade structure is completely detached from the house and is 
not use to store any hazardous material and is not intent to be use to store any motor 
vehicles.” 
 
Staff Analysis: This lot has the same dimensions, topography, and characteristics as 
neighboring properties within the subdivision. There are no special circumstances, 
conditions, or unique physical features that apply to this property that do not apply to most 
other properties in the district.  
 

B) “The special circumstance was not created or caused by the property owner or 
applicant.” 

 
Is this statement correct for this application? 

 Yes                  No 
 

Applicant Response: “The shade structure is 22 feet distance from the neighbor’s residence 
and 40 feet distance from the back block wall.” 
 
Staff Analysis: There are no special circumstances that apply to this property. The property 
owner created this issue when they failed to receive proper authorization and review of plans 
prior to the construction/placement of the structure.  
 

C) “The granting of the variance is necessary for the preservation of substantial  
property rights enjoyed by other property owners in the vicinity, under identical  
zoning designations.” 

 
Is this statement correct for this application? 

 Yes                   No 
 

Applicant Response: “The neighborhood in 47th Avenue is different from all other Sierra 
Sunset subdivisions because there are no homes is all east (front) side of the home.” 
 
Staff Analysis: The variance is not necessary for the preservation of substantial property 
rights enjoyed by other property owners in the vicinity under identical zoning designations. 
There are illegal accessory structures within this subdivision that are encroaching into the 
setbacks. There are no special circumstances that apply to the property; the applicant has 
the ability to develop the property following the development standards set forth in the Low 
Density Residential (R-1-6) District and the Accessory Structures section of the Zoning Code.  
 

D) “The granting of the variance will not be materially detrimental to any person 
residing or working in the vicinity, to adjacent property, to the neighborhood, or  
to the public health, safety, and general welfare.”  
 

Is this statement correct for this application? 
 Yes                 No 
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Applicant Response: “The granting of variance is not materially detrimental to any reasons 
listed on criteria #4 of application.” 
 
Staff Analysis: The granting of the requested variance will be materially detrimental to any 
person residing or working in the vicinity, to the adjacent property, to the neighborhood, or to 
the public health, safety, and general welfare. This variance request only applies to the 
development standards set forth in the Zoning Code. This request does not dismiss the 
requirements from Building Safety, Engineering, or the Fire Department.  In addition, a 
building permit will need to be obtained if the variance request is granted.  

 
2. Are any of the adjacent property owners opposed to this request? Yes. 
 

Public Comments Received:  

Name:  Esteban Lopez Contact Information: (928)210-2677 

Method of 
Contact:  

Phone 
X 

FAX  Email   Letter  Other   

Concerned with the proposed variance, if granted on the northside, what will keep the 
property owner from wanting to construct on the south side, which would affect his parents’ 
property, 2080 S. 47th Avenue. 

  

 
External Agency Comments: 

 
See Attachment D.   

 
Neighborhood Meeting 
Comments: 

 
No comments received during neighborhood meeting.   

 
Proposed conditions delivered to applicant on:  1/16/2024 

 
Final staff report delivered to applicant on:  1/18/2024 

 

 Applicant agreed with all of the conditions of approval on:  

 Applicant did not agree with the following conditions of approval: (list #’s) 

X 
(If the Planner is unable to make contact with the applicant Conditions of Approval were 
emailed and a response has not been received.  

 
Attachments 

 A  B C D E F G H 

Conditions 
of Approval 

Site Plan 
Agency 

Notifications 
Agency 

Comments 
Site 

Photos 
Neighbor 

Notification List 
Neighbor 
Postcard 

Aerial 
Photo 

 
Prepared By:    Erika Peterson Date: 1/31/2024 

Erika Peterson    
Associate Planner Erika.Peterson@YumaAZ.Gov  (928) 373-5000, x3071 

 
Approved By: Jennifer L. Albers Date: 1/31/24 

Jennifer L. Albers 
Assistant Director of Planning 

mailto:Erika.Peterson@YumaAZ.Gov
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

 
 
The following conditions have been found to have a reasonable nexus and are roughly proportionate to 
the impact of the proposed variance for the site: 
 
Department of Planning and Neighborhood Services Comments: Alyssa Linville, Director (928) 
373-5000, x 3037: 
 

1. The conditions listed below are in addition to City codes, rules, fees and regulations that are 
applicable to this action. 

 
2. The Owner’s signature on the application for this land use action shall constitute a waiver of any 

claims for diminution in value pursuant to A.R.S. § 12-1134.  
 
Community Planning: Erika Peterson, Associate Planner, (928) 373-5000 x3071 
 

3. The conditions listed above shall be completed within one (1) year of the effective date of the 
approval of the Variance or prior to the issuance of a Building Permit, Certificate of Occupancy 
or City of Yuma Business License for the property. In the event that the conditions are not 
completed within this time frame, the Variance shall be null and void. 

 
4. In any case where a Variance has not been used within one year after the granting thereof, it 

shall be null and void.  
 
5. Prior to the expiration date of the Variance, the applicant has the option to file for a one-year 

time extension.  
 
Any questions or comments regarding the Conditions of Approval as stated above should be 
directed to the staff member who provided the comment. Name and phone numbers are 
provided. 
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ATTACHMENT B 
SITE PLAN 
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ATTACHMENT C 
AGENCY NOTIFICATIONS 

 
o Legal Ad Published:  The Sun 1/5/2024 
o 300’ Vicinity Mailing:  12/27/2023 
o Site Posted on:  1/3/2024 
o 34 Commenting/Reviewing Agencies Noticed:  12/27/2023 

o Neighborhood Meeting Date:  1/8/2024 
o Hearing Date:  1/25/2024 
o Comments Due:  1/8/2024 

 

External List (Comments) Response 
Received 

Date 
Received 

“No 
Comment” 

Written 
Comments  

Comments  
Attached  

Yuma County Airport Authority YES 1/9/2024 X   

Yuma County Engineering NR     

Yuma County Public Works NR     

Yuma County Water Users’ Assoc. YES 12/28/2023 X   

Yuma County Planning & Zoning NR     

Yuma County Assessor  NR     

Arizona Public Service  NR     

Time Warner Cable NR     

Southwest Gas NR     

Qwest Communications NR     

Bureau of Land Management NR     

YUHS District #70 NR     

Yuma Elem. School District #1 NR     

Crane School District #13 NR     

A.D.O.T. NR     

Yuma Irrigation District NR     

Arizona Game and Fish NR     

United States Postal Service NR     

Yuma Metropolitan Planning Org. NR     

El Paso Natural Gas Co. NR     

Western Area Power Administration YES 12/28/2023 X   

City of Yuma Internal List 
(Conditions) 

Response 
Received 

Date 
Received 

“No 
Conditions”  

Written 
Conditions  

Comments  
Attached  

Police NR     

Parks & Recreation NR     

Development Engineering NR     

Fire  YESS 12/27/2023   X 

Building Safety YES 12/29/2023   X 

City Engineer NR     

Traffic Engineer NR     

MCAS / C P & L Office YES 1/5/2024 X   

Utilities NR     

Public Works NR     

Streets NR     
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ATTACHMENT D 

Agency Comments 
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ATTACHMENT E 

SITE PHOTOS 
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ATTACHMENT F 
NEIGHBOR NOTIFICATION LIST 

 
 

Property Owner Mailing Address City/State/Zip Code 

ALLSMAN SARAH B 4765 W 20TH LN      YUMA AZ 85364 

ALVARADO YESENIA 2029 S 47TH DR YUMA AZ 85364 

AMADOR PAULO S & ROCIO JT 2066 S 47TH AVE YUMA AZ 85364 

BRIMMAGE BEATRICE F 2053 S 47TH DR YUMA AZ 85364 

CASTRO TINO C & ROSA M JT 3824 W 19TH LN YUMA AZ 85364 

COMPTE CASEY AARON 2079 S 47TH DR YUMA AZ 85364 

DIAZ FRANCIS RAMIREZ 4766 W 21ST ST YUMA AZ 85364 

DURON PERU ELOINA 2008 S 47TH AVE YUMA AZ 85364 

FIGUEROA LUIS C & ROSA I 2028 S 46TH DR YUMA AZ 85364 

FIGUEROA MARIBEL 2099 S 47TH DR  YUMA AZ 85364 

FORREY NORBERTO I & ERNESTINA 
OCARANZA DE 

2065 S 47TH DR YUMA AZ 85364 

GARCIA M GILDARDO M & MARIA R JT 4764 W 20TH LN YUMA AZ 85364 

GARCIA MINERVA M S/S PO BOX 1329 SOMERTON AZ 85350 

GARCIA VIDAL LOPEZ ET AL 4777 W 20TH LN YUMA AZ 85364 

GEBBIA-PORTICE MARY M 2017 S 47TH DR YUMA AZ 85364 

GOMEZ SERGIO JR & CLAUDIA G 4754 W 21ST ST YUMA AZ 85364 

HIDALGO ROLANDO C 9408 COUSTEAU 
AVE 

BAKERSFIELD CA 93311 

IRVING STEPHEN A & IMOGENE 10094 KAUFMAN 
WAY  

SAN DIEGO CA 92126 

LERMA ADAN 4750 W 20TH PL YUMA AZ 85364 

LOBIO ARTURO & ROSA JT 2133 S 47TH DR YUMA AZ 85364 

LOPEZ BENITO A & SILVESTRA U JT 2080 S 47TH AVE YUMA AZ 85364 

LOPEZ FILIMON R & ROSA MARIA JT 2091 S 47TH DR YUMA AZ 85364 

LUEVANOS LETICIA MARIA 2134 S 47TH AVE YUMA AZ 85364 

LUGO JOSE M & ISABEL M JT 2098 S 47TH AVE YUMA AZ 85364 

MARIN ILDELFONSO & ROSA M JT 4763 W 20TH PL YUMA AZ 85364 

MTMM LLC 1700 S 1ST AVE 
STE 200 

YUMA AZ 85364 

NAIR PRABHA 2040 S 46TH DR YUMA AZ 85364 

NEVAREZ LETICIA 2054 S 47TH AVE YUMA AZ 85364 

ORTIZ CESAR A & FLOR A JT 2016 S 46TH DR YUMA AZ 85364 

PADILLA ADOLFO L & ALICE C JT 2030 S 47TH AVE YUMA AZ 85364 

PARK STEPHANIE MARIE PO BOX 5331 YUMA AZ 85366 

PELESTOR HECTOR & BERTHA JT 2041 S 47TH DR YUMA AZ 85364 

PERALES CANDIDA M 2121 S 47TH DR YUMA AZ 85364 

PETERSON DEANNA & GABRIEL DEAN 4752 W 20TH LN YUMA AZ 85364 

RINCON ANGEL I & 2042 S 47TH AVE YUMA AZ 85364 

SALAZAR JOSE RICARDO & ANNA MARIA 4776 W 20TH LN YUMA AZ 85364 

SANCHEZ MARTHA E 2052 S 46TH DR YUMA AZ 85364 

VASQUEZ HORTENCIA E 4753 W 20TH LN YUMA AZ 85364 

VEGA FRANCISCO J & ANA A JT 2122 S 47TH AVE YUMA AZ 85364 

VEGA JAVIER 136 SAN BENITO 
ST #A 

WATSONVILLE CA 95076 

WELLS FARGO FINANCIAL ARIZONA INC 800 WALNUT ST DES MOINES IA 50309 
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ATTACHMENT G 
NEIGHBOR MAILING 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT H 
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ATTACHMENT H 
AERIAL PHOTO 
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STAFF REPORT TO THE HEARING OFFICER 

DEPARTMENT OF PLANNING AND NEIGHBORHOOD SERVICES 
COMMUNITY PLANNING DIVISION 

CASE TYPE – VARIANCE 
Case Planner: Amelia Domby  

 
Hearing Date: February 8, 2024 Case Number:  VAR-042188-2023 

 
Project 
Description/
Location: 

This is a request by Antonio De Anda, on behalf of Siphon Holdings LLC, for a 
Variance to reduce the minimum side yard setback from 7’ to 3’ 5” in the High 
Density Residential (R-3) District for the property located at 112 S. Avenue B, 
Yuma, AZ.   

 

 Existing Zoning Use(s) on-site General Plan Designation 

Site High Density Residential 
(R-3) District  

Duplex under 
construction  

Low Density Residential  

North High Density Residential 
(R-3) District 

Residential  Low Density Residential 

South High Density Residential 
(R-3) District 

Duplex under 
construction 

Low Density Residential 

East High Density Residential 
(R-3) District 

Apartments  Low Density Residential 

West High Density Residential 
(R-3) District 

Residential  Low Density Residential 

 
Location Map: 
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Prior site actions: Annexation: Ord. 605 (February 6, 1954); Subdivision: Ruby Sub-Division (1927); 
Pre-Development Meeting: December 19, 2023 
 
Staff recommendation:   Staff recommends DENIAL of the request to reduce the minimum south 

side yard setback from 7’ to 3’ 5” in the High Density Residential (R-3) 
District, because it does not meet the criteria of §154-03.04 of the Yuma 
City Code.  
 
Although staff is not recommending approval, if a variance is granted 
staff recommends that the variance be conditioned to include conditions 
listed in Attachment A.  

 

Have there been any other variance requests of a similar nature in the vicinity and zoning district?  No 

 
Staff Analysis:  The subject property is located along Avenue B, near the northwest corner of 

Avenue B and 1st Street. Annexed in 1954, the property was subdivided in 1927 as 
part of the Ruby Sub-Division. A new duplex is currently under construction on this 
property.  
 
The parcel is approximately 8,140 square feet in size and zoned High Density 
Residential (R-3) District. The property is subject to the following development 
standards: minimum 6,000 square foot lot size, 20’ minimum front yard setback, 7’ 
side yard setback, and 10’ rear yard setback; and 35% maximum lot coverage, and 
covered parking is permitted, provided that the total lot coverage does not exceed 
50% of the total lot area.  
 
The applicant is requesting a variance to reduce the south side yard setback from 
7’ to 3’ 5” for 112 S. Avenue B (Lot 25). The original approved site plan indicated 
that a 7’ side yard setback would be provided. However, according to the applicant, 
the concrete foundation for the duplex was poured in the incorrect location, 
resulting in a 3’ 5” setback on the south side of the property and a 10’ 7” on the 
north side of the property. The applicant has constructed a duplex on Lot 26, south 
of Lot 25, that meets the 7 foot side yard setback requirement. 
 
The applicant states:  
 
“We became aware of the incorrect setbacks for Lot 25 after a different 
subcontractor poured the concrete for the duplex located on Lot 26 which is located 
immediately south of Lot 25. At the time of discovering the setback discrepancy 
the duplex on Lot 25 was at the following level of completion:  
 
• Concrete foundation 100%  
• Underground plumbing 100%  
• Plumbing Rough-in 40%  
• Framing & Roofing 80%  
• Electric 70%” 
 
A neighborhood meeting was held on January 17, 2024, in which four neighbors 
were in attendance. The neighbors noted that they were not opposed to this 
request.  
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After further review of the property, it has determined that no special circumstance 
or condition applies to the property that does not apply to most other properties in 
the neighborhood. Surrounding properties in the neighborhood are subject to the 
same requirements.  

  

1. Does the proposed variance meet the criteria of §154-03.04(D)(1) of the Yuma City Code? 
 

A) “There is a special circumstance(s) or condition(s) that applies to the property, 
building, or use referred to in the application, that does not apply to most other 
properties in the district.”  

 
Is this statement correct for this application? 

 Yes                    No 
 

Applicant Response: “The concrete foundation for the duplex located at 112 S. Avenue B 
Lot 25 was poured in the incorrect location. The foundation for the duplex is located three 
feet five inches too far to the south. This results in the approved minimum setback of seven 
feet (7’) from the southern property line not being met.  
 
“The resultant setback brings the duplex on Lot 25 and the duplex on Lot 26 to be three feet 
five inches (3’ 5” closer together). The distance from the front porch to the front porch was 
approved per the site plans to be a total of fourteen feet which is now a total of ten feet seven 
inches (10’ 7”).” 
 
Staff Analysis: After analyzing the subject property, it has been determined that a special 
circumstance or conditions does not apply to the property that does not apply to most other 
properties within the district and surrounding development. This property has the same size, 
topography, and shape as most other properties within the neighborhood. In addition, as 
indicated on the originally approved site plan, this property could meet the minimum 
development standards of the High Density Residential (R-3) District.   
 

B) “The special circumstance was not created or caused by the property owner or 
applicant.” 

 
Is this statement correct for this application? 

 Yes                  No 
 

Applicant Response:  
“Taylor Engineering PLLC is the General Contractor building four (4) duplexes for Siphon 
Holdings at the following contiguous properties located immediately west and tangent to Ave 
B:  
 
112 S. Ave B Lot 25 (most northern)  
124 S. Ave B Lot 26  
136 S. Ave B Lot 27  
148 S. Ave B Lot 28 (most southern)  
  
• A subcontractor agreement was executed with Steve Evans Concrete to pour concrete for 
Lot 25  
 
• Calculated Designs drafted the approved site plan which identified a seven (7) foot setback 
from the southern property line to the EDGE OF FRONT PORCH.  This is not typical as the 
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setback is usually measured from the corner of the finished floor of the living space (corner 
of the building). 
   
• Steve Evans Concrete measured the seven (7) feet from the edge of the finished floor and 
not the edge of the porch to the southern property line which resulted in the Duplex being 
located three feet five inches (3’5”) further to the south.   
  
We became aware of the incorrect setbacks for Lot 25 after a different subcontractor poured 
the concrete for the duplex located on Lot 26 which is located immediately south of Lot 25.  
At the time of discovering the setback discrepancy the duplex located on Lot 25 was at the 
following level of completion:  
  
• Concrete foundation 100%  
• Underground plumbing 100%  
• Plumbing Rough-in 40%  
• Framing & Roofing 80%  
• Electric 70%” 
 
Staff Analysis: As mentioned previously, there is not a special circumstance that relates to 
the property that does not relate to most other properties within the district.   
 

C) “The granting of the variance is necessary for the preservation of substantial  
property rights enjoyed by other property owners in the vicinity, under identical  
zoning designations.” 

 
Is this statement correct for this application? 

 Yes                   No 
 

Applicant Response: “We are requesting a variance to account for the setback 
discrepancy.  This differential brings the duplex on Lot 25 and Lot 26 to be three feet five 
inches (3’5”) closer together.  The distance from the front porch to front porch was approved 
per the site plans to be a total of fourteen feet (14’) which is now a total of ten feet seven 
inches (10’7”).”    
  
“Siphon Holdings is 100% owner of all four (4) Lots / Duplexes and will be renting all 8 units 
for the long term, NOT selling. Both Taylor Engineering PLLC and Siphon Holdings are 
wholly owned by Antonio De Anda and Jesse Haines” 
 
Staff Analysis: The granting of this variance is not necessary for the preservation of 
substantial property rights enjoyed by other property owners in the vicinity, under identical 
zoning designations as these property owners are also subject to the same development 
standards.  
 

D) “The granting of the variance will not be materially detrimental to any person 
residing or working in the vicinity, to adjacent property, to the neighborhood, or  
to the public health, safety, and general welfare.”  
 

Is this statement correct for this application? 
 Yes                 No 
 

Applicant Response: “We spent time observing properties in the surrounding area and 
discovered there are many which have similar distances between units, some closer together 
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and some further apart (see attached). We believe granting of this variance will not be 
materially detrimental to any person(s) residing, or working, in the vicinity, to adjacent 
property, to the neighborhood or to the public health, safety and general welfare. “ 
 
Staff Analysis: While there is not a special circumstance that applies to the property that 
does not apply to most other properties in the district, the granting of the variance will not be 
materially detrimental to any person reading or working in the vicinity, to adjacent property, 
to the neighborhood, or to the public health, safety, and general welfare. As mentioned by 
the applicant, the granting of the variance will not change the character of the neighborhood. 
In addition, the Building Safety Department did not have comments or conditions for this 
variance request as the beam would qualify as “heavy timber” construction. 

 
2. Are any of the adjacent property owners opposed to this request? No.  
 
Public Comments Received: None Received.  
 

External Agency Comments: See Attachment.  

  

Neighborhood Meeting 
Comments: 

See Attachment.  

Proposed conditions delivered to applicant on:  January 25, 2024 

 
Final staff report delivered to applicant on:  February 1, 2024 

 

X Applicant agreed with all of the conditions of approval on: January 28, 2024  

 
Attachments 

 A  B C D E F G H I 
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Approval 
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Notifications 

 
Agency 

Comments 
 

Neighborhood 
Meeting 

Comments 

Site 
Photos 

Neighbor 
Notification 

List 

Neighbor 
Postcard 

Aerial 
Photo 

 
 
 

Prepared By:  Amelia Domby Date: 01/31/2024 

Amelia Domby     

Senior Planner   (928) 373-5000, x3034 

Amelia.Domby@yumaaz.gov    

 
 

Approved By: Jennifer L. Albers Date: 2/1/24 

Jennifer L. Albers 
Assistant Director of Planning 

 
 
  

mailto:Amelia.Domby@yumaaz.gov
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

 
 
The following conditions have been found to have a reasonable nexus and are roughly proportionate to 
the impact of the proposed variance for the site: 
 
Department of Planning and Neighborhood Services Comments: Alyssa Linville, Director (928) 
373-5000, x 3037: 
 

1. The conditions listed below are in addition to City codes, rules, fees and regulations that are 
applicable to this action. 

 
2. The Owner’s signature on the application for this land use action shall constitute a waiver of any 

claims for diminution in value pursuant to A.R.S. § 12-1134.  
 
Community Planning:  Amelia Domby, Senior Planner, (928) 373-5000 x3034 
 

3. The conditions listed above shall be completed within one (1) year of the effective date of the 
approval of the Variance or prior to the issuance of a Building Permit, Certificate of Occupancy 
or City of Yuma Business License for the property. In the event that the conditions are not 
completed within this time frame, the Variance shall be null and void. 

 
4. In any case where a Variance has not been used within one year after the granting thereof, it 

shall be null and void.  
 
5. Prior to the expiration date of the Variance, the applicant has the option to file for a one-year 

time extension.  
 
Any questions or comments regarding the Conditions of Approval as stated above should be 
directed to the staff member who provided the comment. Name and phone numbers are 
provided. 
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ATTACHMENT B 
SITE PLAN 
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ATTACHMENT C 
AGENCY NOTIFICATIONS 

 
o Legal Ad Published:  The Sun (01/19/24) 
o 300’ Vicinity Mailing:  (01/10/24) 
o Site Posted on:  (01/10/24) 
o 34 Commenting/Reviewing Agencies Noticed:  

(01/10/24) 

o Neighborhood Meeting Date:  (01/17/24) 
o Hearing Date:  (02/08/24 
o Comments Due:  (01/22/24) 

 

External List (Comments) Response 
Received 

Date 
Received 

“No 
Comment” 

Written 
Comments  

Comments  
Attached  

Yuma County Airport Authority NR     

Yuma County Engineering NR     

Yuma County Public Works NR     

Yuma County Water Users’ Assoc. YES 01/09/24 X   

Yuma County Planning & Zoning NR     

Yuma County Assessor  NR     

Arizona Public Service  NR     

Time Warner Cable NR     

Southwest Gas NR     

Qwest Communications NR     

Bureau of Land Management NR     

YUHS District #70 NR     

Yuma Elem. School District #1 NR     

Crane School District #13 NR     

A.D.O.T. NR     

Yuma Irrigation District NR     

Arizona Game and Fish NR     

United States Postal Service NR     

Yuma Metropolitan Planning Org. NR     

El Paso Natural Gas Co. NR     

Western Area Power Administration YES 01/09/24 X   

City of Yuma Internal List 
(Conditions) 

Response 
Received 

Date 
Received 

“No 
Conditions”  

Written 
Conditions  

Comments  
Attached  

Police NR     

Parks & Recreation NR     

Development Engineering NR     

Fire  YES 01/09/24   X 

Building Safety YES 01/25/24 X   

City Engineer NR     

Traffic Engineer NR     

MCAS / C P & L Office NR     

Utilities NR     

Public Works NR     

Streets NR     
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ATTACHMENT D 

AGENCY COMMENTS 
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ATTACHMENT E 
NEIGHBORHOOD MEETING COMMENTS 

 
 
Date Held:  January 17, 2024  Location:  On-site  
Attendees: Applicant: Tony DeAnda, Staff: Amelia Domby, and four neighbors in attendance: 
Phillis and Beth Robins, Rosa and Doug Parker  

 
SUMMARY OF ATTENDEE(S’) COMMENTS RELATED TO THE PROJECT:   
 

•  Staff explained the variance process and the variance request.  

•  The applicant stated that the foundation was poured incorrectly and their staff nor the 
inspectors caught the mistake until now.  

•  Neighbors noted that they were not concerned with the variance request, however the 
neighbors’ asked questions about the type of wall that would be installed along the west 
side of the property. In addition, the neighbors had concerns about on-site retention.  

•  The applicant said they were proposing a CMU wall and will discuss with the neighbors 
prior to installing the wall. 

•  The applicant also informed the neighbors that they are required to meet the City’s 
retention requirements.  

•  The neighbors asked about the installation of a sidewalk.  

•  The applicant explained that a sidewalk would be installed along Avenue B, in front of 
the properties.  
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ATTACHMENT F 
SITE PHOTOS 
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ATTACHMENT G 
NEIGHBOR NOTIFICATION LIST 

 
 

Property Owner Mailing Address City State Zip 

120 S SAN JOSE DR LLC LLC PO BOX 1712 
HOLLISTE
R CA 95024 

ADAMS FAMILY TRUST 2-11-2016 140 S SAN JOSE DRIVE YUMA AZ 85364 

APODACA FERNANDO 130 S SAN JOSE YUMA AZ 85364 

BARAJAS JOSE R & MARIA L JT 2526 W AUGUSTA DR YUMA AZ 85364 

BARAJAS JOSE R & MARIA L JT 2526 W AUGUSTA DR YUMA AZ 85364 

BENITEZ JESUS ETAL 4 CASSINO CR SALINAS CA 93915 

CORTEZ IVAN S PO BOX 873 OCEANO CA 93475 

GAITHER FRAZIER TRUST 9-30-2015 2515 W AUGUSTA DR YUMA AZ 85364 

GILBERT BRENT LAND MANAGEMENT 
11881 S FORTUNA RD UNIT 
4474 YUMA AZ 85367 

GILMORE FRANK & LINDA C TRUST 7-14-
03 1048 S BARDEAUX AVE YUMA AZ 85364 
GILMORE FRANK & LINDA C TRUST 7-14-
03 1048 S BARDEAUX AVE YUMA AZ 85364 

HILSINGER CLOYCE E II 
11881 S FORTUNA RD UNIT 
4473 

 

AZ 85367 

JAIME MARIO FREGOSO 2543 W 1ST ST YUMA AZ 85364 

JIM COLLINS PROPERTIES INC AZ CORP 3595 W 13TH PL YUMA AZ 85364 

LARSON PAUL W 2603 S 4TH AVE YUMA AZ 85364 

LONGO JOSHUA & MARIAH CPWROS 150 S SAN JOSE DR YUMA AZ 85364 

MARTINEZ JOSE L & LIDIA M JT 2610 W AUGUSTA DR YUMA AZ 85364 

MONZON LIDIA 2521 W AUGUSTA DR YUMA AZ 85364 

MORA-FERNAU CECILIA 4809 BERESIK CIRCLE 
LAS 
VEGAS NV 89115 

MUNOZ LAZARO R 2562 W 1ST ST YUMA AZ 85364 

PARKER FAMILY TRUST 8-29-2023 PO BOX 1561 YUMA AZ 85366 

ROBINSON PHILLIP & BETTY JT 2520 W AUGUSTA DR YUMA AZ 85364 

RUBIO MARTIN & MARIA S JT 2533 W 1ST ST YUMA AZ 85364 
SHAW DIVERSIFIED SERVICES INC GA 
CORP PO BOX 2128 DALTON GA 30722 
SIEMIENOWSKI FAMILY TRUST 11-19-
2008 10561 SAND CRAB PL 

SAN 
DIEGO CA 92130 

SIPHON HOLDINGS LLC 2260 E 16TH ST YUMA AZ 85365 

SIPHON HOLDINGS LLC 2260 E 16TH ST YUMA AZ 85365 

SIPHON RESIDENCES I, LLC 2260 E 16TH ST YUMA AZ 85365 

SIPHON RESIDENCES I, LLC 2260 E 16TH ST YUMA AZ 85365 

VIRGIL LAND MANAGEMENT 
11881 S FORTUNA RD UNIT 
4476 YUMA AZ 85367 

WEST DWIGHT DOUGLAS & LINDA M JT 7282 E 24TH LN YUMA AZ 85365 

YUMA CITY OF ONE CITY PLAZA  YUMA AZ 85364 
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ATTACHMENT H 
NEIGHBOR MAILING 
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ATTACHMENT I 
AERIAL PHOTO 
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