Notice of Public Hearing of the
Hearing Officer of the City of Yuma

Pursuant to A.R.S. § 38-431.02, notice is hereby given to the Hearing Officer of the City of Yuma and to
the general public that the Hearing Officer will hold a hearing open to the public on Thursday, January
11, 2024 at 9:30 a.m. in City Hall Council Chambers, One City Plaza, Yuma, AZ.

The Agenda for the hearing is as follows:

Agenda
_,_/—C/\_* Hearing Officer Public Hearing
. City Hall Council Chambers
One City Plaza

CITY OF
?“’ na Thursday, January 11, 2024 9:30 a.m.

Public comment regarding any agenda item can be provided in written format to the Hearing Officer
Secretary at email address planning@yumaaz.gov no later than 15 minutes prior to the start of the
scheduled meeting. Comments received timely will be read into the record when the referenced agenda
item is discussed.

CALL TO ORDER

CONSENT CALENDAR — All items listed under the consent calendar will be approved by one maotion. There
will be no separate discussion of these items unless the Hearing Officer or a member of the audience
wishes to speak about an item.

APPROVAL OF MINUTES
e December 14, 2023

APPLICATIONS TO BE CONSIDERED

1. VAR-42062-2023: This is a request by Kyla Hernandez, for a Variance to reduce the parking
requirement to zero, in the General Commercial/Infill Overlay/Bed and Breakfast
Overlay/Historic Overlay (B-2/I0/BB/H) District. The property is located at 206 S Orange
Avenue, Yuma, AZ.

2. VAR-42094-2023: This is a request by XE Yuma Az, LLC for Ernesto & Xochilt Ortiz for a
variance request to reduce the north street side yard setback from 15 feet to 2 feet and to
reduce the east street rear yard setback from 20 feet to 2 feet for the installation of a security
fence for the property at 2115 S. 4th Avenue, Yuma, AZ. The property is located in the Limited
Commercial/Infill Overlay (B-1/I0) Zoning District.

ADJOURN

A copy of the agenda for this meeting may be obtained at the office of the City Clerk at City Hall, One City Plaza, Yuma,
Arizona, 85364, during business hours, Monday through Friday, 8:00 A.M. to 5:00 P.M. In accordance with the
Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of Yuma does not
discriminate on the basis of disability in the admission of or access to, or treatment or employment in, its programs,
activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request
reasonable accommodations for participation in City programs, activities, or services contact: ADA/Section 504
Coordinator, City of Yuma Human Resources Division, One City Plaza, PO Box 13012, Yuma, AZ 85366-3012; (928)
373-5125 or TTY (928) 373-5149.
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Hearing Officer Meeting Minutes
December 14, 2023

A meeting of the City of Yuma Hearing Officer was held on Thursday, December 14, 2023, at City Hall
Council Chambers, One City Plaza, Yuma, Arizona.

HEARING OFFICER in attendance was Araceli Rodriguez.

CITY OF YUMA STAFF MEMBERS present included Jennifer Albers, Assistant Director of Planning;
Amelia Domby, Senior Planner; Zenia Fiveash, Assistant Planner; Meredith Burns, Assistant Planner;
Emily Hart, Assistant City Attorney and Lizbeth Sanchez, Administrative Specialist.

Hearing Officer Araceli Rodriguez called the meeting to order at 9:30 a.m.

CONSENT CALENDAR
Hearing Officer Araceli Rodriguez approved the minutes of November 9, 2023.

PUBLIC HEARINGS

VAR-41952-2023: This is a request by Dahl, Robins & Associates, Inc. on behalf of Esteban Gonzalez-
Rodriguez for a variance request to reduce the south, west & east street side yard setback from 15 feet to
0 feet to build a new office building in the General Commercial/Bed & Breakfast/Infill Overlay (B-2/BB/10O)
District, for the property located at 899 S. Orange Avenue, Yuma, AZ.

Zenia Fiveash, Assistant Planner, summarized the staff report and recommended APPROVAL.

QUESTIONS FOR STAFF

Hearing Officer Araceli Rodriguez referred to the photos in the Staff Report, and then asked if the
buildings in the pictures were on a separate parcel. Fiveash replied yes. Hearing Officer Araceli
Rodriguez asked for confirmation if the parcel in question was vacant. Fiveash answered yes.

APPLICANT/APPLICANTS REPRESENTATIVE
Christopher Robins, 1560 S. 5" Avenue, noted the difficulty developing due to the size and shape, and
then made himself available for questions.

PUBLIC COMMENT
None

DECISION
Hearing Officer Araceli Rodriguez granted the variance, subject to the Conditions of Approval in
Attachment A, finding that the four criteria of Yuma City Code §154-03.04(D)(1) had been met.

VAR-41966-2023: This is a request by Brittani Lee, on behalf of T3AZ LLC, for a Variance to reduce the
minimum lot width from 50’ to 49’ for a new parcel in the Low Density Residential/Infill Overlay (R-1-6/10)
District for the property located at 381 S. 7" Avenue, Yuma, AZ.

Amelia Domby, Senior Planner, summarized the staff report and recommended APPROVAL.

QUESTIONS FOR STAFF

Hearing Officer Araceli Rodriguez asked if the Variance request was associated with a Lot Split
application. Domby replied yes, then stated that if the Variance was approved the applicant would proceed
with the Lot Spit process. Hearing Officer Araceli Rodriguez then asked if the parcels A & B were
currently one parcel. Domby answered yes.

Hearing Officer Meeting Minutes
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APPLICANT/APPLICANTS REPRESENTATIVE
Ana Ortega, 357 S. 7" Avenue, stated that she did not oppose the proposed project.

PUBLIC COMMENT
None

DECISION

Hearing Officer Araceli Rodriguez granted the variance, subject to the Conditions of Approval in
Attachment A, finding that the four criteria of Yuma City Code 8154-03.04(D)(1) had been met.

Hearing Officer Araceli Rodriguez adjourned the meeting at 9:41 a.m.

Minutes approved and signed this day of , 2023.

Hearing Officer

Hearing Officer Meeting Minutes
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STAFF REPORT TO THE HEARING OFFICER

‘ DEPARTMENT OF PLANNING AND NEIGHBORHOOD SERVICES
COMMUNITY PLANNING DIVISION

CITY OF
W CASE TYPE. VARIANCE
Case Planner: Zenia Fiveash

Hearing Date: JANUARY 11, 2024 Case Number: VAR-42062-2023
Project This is a request by Kyla Hernandez, for a Variance to reduce the parking

Description/Location: requirement to zero, in the General Commercial/Bed and Breakfast/
Historic/Infill Overlay (B-2/BB/H/IO) District. The property is located at 206
S. Orange Avenue, Yuma, AZ.

Existing Zoning Use(s) on-site | General Plan Designation
Site General Commercial/Bed and Auto Body
Breakfast/H|stor|c/|nf|_ll Qverlay (B-2/ Shop/Retail Store Mixed Use
BB/H/IO) District
North General Commercial/Bed and
Breakfast/Historic/Infill Overlay (B-2/ Vacant Lot Mixed Use
BB/H/10) District
South General Commercial/Bed and Individually-Listed
Breakfast/Historic/Infill Overlay (B-2/ Historic Home/ Mixed Use
BB/H/IO) District Tattoo Shop
East General Commercial/Bed and
Breakfast/Historic/Infill Overlay (B-2/ Vacant Lot Mixed Use
BB/H/10) District
West General Commercial/Bed and Borreao Brothers
Breakfast/Historic/Infill Overlay (B-2/ | “ppiob= > Shop Mixed Use
BB/H/10) District

Location Map:
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Prior site actions: Original City Charter: January 12, 1915; Design and Historic Review: DHRC-

7812- 2014 (December 10, 2014); Variance: VAR-7813-2014 (December 11, 2014)

Staff recommendation: | Staff recommends APPROVAL of the request to reduce the parking

requirement to zero in the General Commercial/Bed and Breakfast/
Historic/Infill Overlay (B-2/ BB/H/IO) District, subject to the conditions
outlined in Attachment A, because it meets the criteria of §154-03.04 of
the Yuma City Code.

Have there been any other variance requests of a similar nature in the vicinity and zoning district? Yes
See Attachment |
Case # Nature of Variance Requested Staff Recommendation | ZBA/Hearing Officer Action

BA2006-13 | Reduce Side Yard Setback from 15 Disapproval Denied

feet to O feet

BA87-30 Allow a structure in the Street Yard Disapproval Denied

Setback within 1 feet of property line
instead of 20 feet.

Staff Analysis:

The subject property is located at the northwest corner of Orange Avenue and 2"
Avenue. This property was annexed into the City of Yuma on May 29, 1946. The
parcel is within the Yuma Townsite Subdivision created in 1996 and is
approximately 0.30 acres. The subject property is zoned General Commercial/Bed
and Breakfast/Historic/Infill Overlay (B-2/BB/H/IO) District and is subject to the
following standards: minimum setback of 15 feet along any public or private street
right-of-way line.

The property is approximately 11,775 square feet in size and is an irregular,
triangular shape, with 183 feet of frontage along Orange Avenue. The property
contains an approximately 2,600 square foot one-story building with most of the
remaining balance of the property being outdoor covered auto-repair shop. The
Assessor’s records indicate that the building construction for this property occurred
in 1925. In addition, historic 1963 aerial photos show the structures on the property
in the same location and lot coverage as at present.

Historically, the property has been utilized for auto-repair services and upholstery
services. The behavioral health office located at the subject property is a change
of use, requiring the applicant to meet current code requirements, such as on-site
parking. The parking requirement for behavioral health office is one space for each
150 square feet of gross floor area. Suite A is approximately 2,100 square feet,
requiring a total of 14 parking spaces.

The applicant is requesting a Variance to eliminate the off-street parking
requirement for the behavioral health office use in Suite A. Due to the orientation
of the property, and its original development, the applicant is unable to provide the
required off-street parking spaces. The applicant is requesting to utilize the
adjacent on-street parking located along Orange Avenue for their customers.

After researching the request and the property, it has been determined that there
is a special circumstance that applies to the property.

VAR-42062-2023
January 11, 2024
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1. Does the proposed variance meet the criteria of §154-03.04(D)(1) of the Yuma City Code?

A) “There is a special circumstance(s) or conditions(s) that applies to the property,
building, or use referred to in the application, that does not apply to most other
properties in the district.”

Is this statement correct for this application?

X Yes ] No

Applicant Response: “The building was built more than 70 years ago, hence there is no
parking lot for the building.”

Staff Analysis: The subject property was developed in 1925. The two existing suites located
within the enclosed building are approximately 2,600 square feet. The remaining portion of
the property is covered with metal shade structures and are utilized for an existing auto-
repair shop. Based on the current placement of the existing structures on-site, there is no

opportunity to provide adequate paved parking on the subject property for the new behavioral
health office use.

B) “The special circumstance was not created or caused by the property owner or
applicant.”

Is this statement correct for this application?

X Yes ] No
Applicant Response: “There is no extra land in order to build a parking lot currently.”

Staff Analysis: The special circumstance was not created or caused by the property owner
or applicant, but rather by the original development of the property in 1925. The existing
layout of the structures on the property limit the applicant’s ability to meet the parking
requirement.

C) “The granting of the variance is necessary for the preservation of substantial
property rights enjoyed by other property owners in the vicinity, under identical
zoning designations.”

Is this statement correct for this application?

X Yes ] No

Applicant Response: “Surrounding businesses use the street in front of their shops as well
for parking.”

Staff Analysis: Reducing the parking requirement to zero will allow the applicant to operate
the new behavioral health office on the subject property and is necessary for the preservation
of substantial property rights enjoyed by other property owners in the vicinity, under identical
zoning designations, as several area commercial businesses rely upon on-street parking for
their customers.

D) “The granting of the variance will not be materially detrimental to any person
residing or working in the vicinity, to adjacent property, to the neighborhood, or
to the public health, safety, and general welfare.”

VAR-42062-2023
January 11, 2024
Page 3 of 13



Is this statement correct for this application?

X Yes ] No

Applicant Response: “Parking on the street in front of my business will not hinder any
function or ability to drive on the street.”

Staff Analysis: The granting of this Variance will not be detrimental to any person residing
or working in the vicinity, to adjacent property, to the neighborhood, or to the public health,
safety, and general welfare. The granting of this variance will allow the new behavioral health
office to operate in an existing suite on the subject property. It can be stated that sufficient
on-street parking is available along Orange Avenue, and that the proposed office use should
have little negative impact on the surrounding area.

2. Are any of the adjacent property owners opposed to this request? No

External Agency Comments: See Attachment D

Neighborhood Meeting See Attachment E

Ccomments:

Proposed conditions delivered to applicant on:

Final staff report delivered to applicant on:

December 18, 2023

1/3/2024

X | Applicant agreed with all of the conditions of approval on: December 18, 2023
Applicant did not agree with the following conditions of approval: (list #'s)
(If the Planner is unable to make contact with the applicant — describe the situation and

attempts to contact.)

Attachments
A B C D E F G H I
Conditions Site Agency Ne|ghbo_rhood Site Ne_lghb_or Neighbor | Aerial Ne|ghbor
of o Meeting Notification Variance
Plan | Notifications Photos . Postcard | Photo
Approval Comments List Cases
Prepared By: Zemiaw FTireas A Date: January 3, 2024
Zenia Fiveash
Assistant Planner Zenia.Fiveash@yumaaz.gov (928)373-5000, x3040

Approved By: Jenwnifer L. Albers

Jennifer L. Albers
Assistant Director of Planning

VAR-42062-2023
January 11, 2024
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ATTACHMENT A
CONDITIONS OF APPROVAL

The following conditions have been found to have a reasonable nexus and are roughly proportionate
to the impact of the proposed variance for the site:

Department of Planning and Neighborhood Services Comments: Alyssa Linville, Director (928)
373-5000, x 3037:

1. The conditions listed below are in addition to City codes, rules, fees and regulations that are
applicable to this action.

2. The Owner’s signature on the application for this land use action shall constitute a waiver of any
claims for diminution in value pursuant to A.R.S. § 12-1134.

Community Planning: Zenia Fiveash, Assistant Planner, (928) 373-5000 x3040

3. The conditions listed above shall be completed within one (1) year of the effective date of the
approval of the Variance or prior to the issuance of a Building Permit, Certificate of Occupancy
or City of Yuma Business License for the property. In the event that the conditions are not
completed within this time frame, the Variance shall be null and void.

4. In any case where a Variance has not been used within one year after the granting thereof, it
shall be null and void.

5. Prior to the expiration date of the Variance, the applicant has the option to file for a one-year
time extension.

Any questions or comments regarding the Conditions of Approval as stated above should be
directed to the staff member who provided the comment. Name and phone numbers are
provided.

VAR-42062-2023
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ATTACHMENT B
SITE PLAN
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Site Plan

Plan/Case:
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ATTACHMENT C

AGENCY NOTIFICATIONS

o Legal Ad Published: The Sun (12/18/23) o Neighborhood Meeting Date: (12/20/23)
o 300’ Vicinity Mailing: (12/13/23) o Hearing Date: (01/11/24)
o Site Posted on: (12/12/23) o Comments Due: (12/25/23)
o 34 Commenting/Reviewing Agencies Noticed:
(12/13/23)
External List (Comments) Response Date “No Written Comments
Received | Received | Comment” | Comments Attached
Yuma County Airport Authority 12-14-23 X
Yuma County Engineering NR
Yuma County Public Works NR
Yuma County Water Users’ Assoc. 12-14-23 X
Yuma County Planning & Zoning 12-1-23 X
Yuma County Assessor NR
Arizona Public Service NR
Time Warner Cable NR
Southwest Gas NR
Qwest Communications NR
Bureau of Land Management NR
YUHS District #70 NR
Yuma Elem. School District #1 NR
Crane School District #13 NR
A.D.O.T. NR
Yuma Irrigation District NR
Arizona Game and Fish NR
United States Postal Service NR
Yuma Metropolitan Planning Org. NR
El Paso Natural Gas Co. NR
Western Area Power Administration 12-19-23 X
City of Yuma Internal List Response Date “No Written Comments
(Conditions) Received | Received | Conditions” | Conditions Attached
Police NR
Parks & Recreation NR
Development Engineering NR
Fire 12-15-23 X
Building Safety NR
City Engineer NR
Traffic Engineer NR
MCAS / C P & L Office 12-14-23 X
Utilities NR
Public Works NR
Streets NR

VAR-42062-2023
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ATTACHMENT D
NEIGHBORHOOD MEETING COMMENTS

Attendees:

Neighbor: None

Applicant: Kyla Hernandez & Miguel Gastelum
Staff: Zenia Fiveash

Summary of Attendee(s’) Comments Related to the Project:

¢ Miguel Gastelum — Wondered if he could cover landscape strip with concrete
in the front by the sidewalk & why last variance was not complete. Also asked
about whose responsibility it is to maintenance landscape strip.

¢ Kyla Hernandez — Asked about how long variance will last.

VAR-42062-2023
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ATTACHMENT F
SITE PHOTOS

DESERTABA

VAR-42062-2023
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Property Owner

A & | BUILDERS LLC
BARENHOLTZ WILLIAM L TRUST
4-25-03

BWI ANKLAM LLC

CB HOLDING LLC

CB HOLDING LLC
CORNWALL-BRADY M THOMAS
TRUST 10-27-09

DE LA TOBA EVERARDO ET AL
FLORES ADAN & IRMA

FLORES ADAN JR

GASTELUM MIGUEL & MARIA JT
GILMORE FRANK & LINDA
TRUST 7/14/03

GILMORE FRANK & LINDA
TRUST 7/14/03

HARRIS DENNIS J

HOFFMAN MICHAEL J & JAMIE B
HORN JOHN PATRICK &
MARGARET ALICE TRUST 7-16-
2004 & EVANS ANTHONY R &
KATHRYN JT

MORE HOLDINGS LLC

MORE HOLDINGS LLC

MORE HOLDINGS LLC

MORE HOLDINGS LLC

PELAYO ROSARIO & ROSA JT
PRECIADO SOBERANES LUIS A
& AMELIA IBETH LUNA DE
PRECIADO SOBERANES LUIS A
& AMELIA IBETH LUNA DE
PRECIADO SOBERANES LUIS A
& AMELIA IBETH LUNA DE
RUSH THEO MATTHEW
SIEMIENOWSKI FAMILY TRUST
11-19-2008

SUNDANCER LIVING TRUST 6-4-
2020

SUNDANCER LIVING TRUST 6-4-
2020

TARWATER JOE A AND BOBBIE
JT

WELTER MARY L

WILLIAMS STEPHAN A

YUMA CITY OF

YUMA CITY OF

YUMA OFFICE RENTAL LLC
ZELLER JOSHUA LEE & NORA
CATHERINE ARAGON

ATTACHMENT F
NEIGHBOR NOTIFICATION LIST

Mailing Address

1057 S PAGENT AVE

1107 MISSISSISSIPPI- STE 407
PO BOX 14767

1580 S AVENUE A

1580 S AVENUE A

3427 W COLUMBIA AVE
1026 S TAMARACK AVE
1057 S PAGENT AVE
440 S 1ST AVE

1150 W 20TH ST

1048 S BARDEAUX AVE

1048 S BARDEAUX AVE
371 S 2ND AVE
477 S ORANGE AVE

P.0. BOX 214

181 S ORANGE AVE
181 S ORANGE AVE
181 S ORANGE AVE
181 S ORANGE AVE
456 S 1ST AVE

PO BOX 2020
PO BOX 2020

PO BOX 2020
462 S 1ST AVE

10561 SAND CRAB PL
389 S SECOND AVE
389 S SECOND AVE

464 S 2ND AVE
444 S 3RD AVE
450 S 3RD AVE
ONE CITY PLAZA
ONE CITY PLAZA
5840 E 27TH PL

575 N LAKE ST

VAR-42062-2023
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City/State/Zip Code

YUMA

ST LOUIS
TUCSON
YUMA
YUMA

YUMA
YUMA
YUMA
YUMA
YUMA

YUMA

YUMA
YUMA
YUMA

VISTA
YUMA
YUMA
YUMA
YUMA
YUMA

SOMERTON

SOMERTON

SOMERTON
YUMA

SAN DIEGO

YUMA

YUMA

YUMA
YUMA
YUMA
YUMA
YUMA
YUMA

HEMET

AZ

MO
AZ
AZ
AZ

AZ
AZ
AZ
AZ
AZ

AZ

AZ
AZ
AZ

CA
AZ
AZ
AZ
AZ
AZ

AZ

AZ

AZ
AZ

CA

AZ

AZ

AZ
AZ
AZ
AZ
AZ
AZ

CA

85364

63105
85732
85364
85364

85364
85364
85364
85364
85364

85364

85364
85364
85364

92085
85364
85364
85364
85364
85364

85350

85350

85350
85364

92130

85364

85364

85364
85364
85364
85364
85364
85365

92544



ATTACHMENT G
NEIGHBOR MAILING

This is a request by Kyla Hernandez, for a Variance to reduce the parking requirement to
zero, in the General Commercial/Infill Overlay/Bed and Breakfast Overlay/Historic Overlay
(B-2/10/BB/H) District. The property is located at 206 S Orange Avenue, Yuma, AZ.

TREEMIO

MEETING DATE, -
TIME & LOCATION
FOR CASE #
VAR-42062-2023

NEIGHBORHOOD MEETING
12/20/2023 @ 5:00PM
ON-SITE

PUBLIC HEARING
1/11/2024 @ 9:30am
City of Yuma Council Chambers F i
One City Plaza, Yuma, AZ -

“
LR AN
.

Because you are a neighbor within 300’ of 206 5. Orange Avenue, Yuma, AZ., you are invited
to attend the neighborhood meeting and public hearing to voice your comments. If you
have guestions or wish to submit written comments, please contact Zenia Fiveash by phone
at (928)373-5000 ext. 3040 or by email at Zenia.Fiveash@YumaAz.gov

VAR-42062-2023
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ATTACHMENT H
AERIAL PHOTO

633-43-060

63375170997 ¢

633512111

633-51-102
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ATTACHMENT |
NEIGHBOR VARIANCE CASES
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ﬁ* STAFF REPORT TO THE HEARING OFFICER

‘ DEPARTMENT OF PLANNING AND NEIGHBORHOOD SERVICES
COMMUNITY PLANNING DIVISION

CITY OF
%”W CASE TYPE. VARIANCE
Case Planner: Zenia Fiveash

Hearing Date: 1/11/2024 Case Number: VAR-42094-2023

Project This is a request by XE Yuma Az, LLC for Ernesto & Xochilt Ortiz for a variance
Description request to reduce the north street side yard setback from 15 feet to 2 feet and to
[Location: reduce the east street rear yard setback from 20 feet to 2 feet for the installation of

a security fence for the property at 2115 S. 4th Avenue, Yuma, AZ. The property is
in the Limited Commercial/Infill Overlay (B-1/10) Zoning District.

. . . General Plan
Existing Zoning Use(s) on-site Designation
Site Limited Commercial/Infill . .
Overlay (B-1/10) Farm Worker Housing Commercial
North General Commercial/Infill . .
Overlay (B-2/10) Vape Store & Liquor Store Commercial
South Limited Commercial/Infill Farm Worker Housing/Metro Commercial
Overlay (B-1/10) Mobile Cellphone Store
East Low Density Residential/ , : . Low Density
Infill Overlay (R-1-6/10) Single Family Residences Residential
West General Commercial/Infill Estrellita Meat Market / Sound Commercial
Overlay (B-2/10) Depot

Location Map: i s P e
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Prior site actions: Annexation: Ordinance 449 (May 29, 1946), Subdivision: Camino Real (April 1, 1948)

Staff recommendation: | Staff recommends APPROVAL of the variance request to reduce the

north street side yard setback from 15 feet to 2 feet and to reduce the
east street rear yard setback from 20 feet to 2 feet for the installation of
a security fence for the property in the Limited Commercial/Infill Overlay
(B-1/10) District, subject to the conditions outlined in Attachment A,
because it meets the criteria of §154-03.04 of the Yuma City Code.

Have there been any other variance requests of a similar nature in the vicinity and zoning district? Yes
See Attachment J
Case # Nature of Variance Requested Staff Recommendation | ZBA/Hearing Officer Action

BA89-29 Variance request to locate structure Denial Approved

within the 15-foot landscaped street
yard setback

BA90-15 Variance to reduce height of required | Denial Approved

6-foot masonry wall to 3 feet high.

Staff Analysis:

The subject property is located at the southeast corner of 215t Street and 3"
Avenue. This property was annexed into the City of Yuma on May 29, 1946. The
parcel is within the Camino Real Subdivision created in 1948 and is
approximately 1.59 acres. The subject property is zoned Limited
Commercial/Infill Overlay (B-1/10) District and is subject to the following
standards: minimum setback of 15 feet along any public or private street right-
of-way line.

The property is approximately 69,300 square feet. Historically, the property has
been utilized for a motel and now for farm worker housing. The original buildings
were added in 1942 with additions in 1967. Currently the newest building
additions were added in 2023.

The applicant is requesting a Variance to increase the safety and privacy for the
farm workers utilizing this facility by adding perimeter fencing along the east &
north property lines. The heavy vehicular and pedestrian traffic decreases the
safety and privacy the applicant is trying to provide for her customers.

After researching the request and the property, it has been determined that there
is a special circumstance that applies to the property.

1. Does the proposed variance meet the criteria of §154-03.04(D)(1) of the Yuma City Code?

A) “There is a special circumstance(s) or conditions(s) that applies to the property,
building, or use referred to in the application, that does not apply to most other
properties in the district.”

Is this statement correct for this application?

X Yes

[ ] No

Applicant Response: “There is a special circumstance or condition applying to the property
located on 2115 S. 4th Ave and which does not apply to most other properties in the district;
the location of the structures on the property and layout of the property will inhibit the
installation of a security fence to be 15 feet in from the property lines.

VAR-42094-2023
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Staff Analysis: There is a special circumstance applies to the property that does not apply
to most other properties in this district. The property is located on a busy street and has
heavy vehicular and pedestrian traffic. After researching the property, staff was able to
identify a special circumstance that relates to the layout and location of the property which
satisfies the need to recommend approval for this variance request.

B) “The special circumstance was not created or caused by the property owner or
applicant.”

Is this statement correct for this application?

X Yes ] No

Applicant Response: “That such special circumstance was not created or caused by us,
the property owners. The existing structures were developed in 1942 and 1967 (per
assessor’s records) and were built very close to the property lines. One structure was built
on the property line and other structures were built 7 feet in from the property lines. We wish
to continue to renovate and reutilize this property for company housing.”

Staff Analysis: According to staff’'s analysis, the special circumstance was not created by
the property owners. The property has three road frontages that creates heavy vehicular and
pedestrian traffic near this property. The safety and privacy of the applicant customers is a
high priority for the applicants.

C) “The granting of the variance is necessary for the preservation of substantial property
rights enjoyed by other property owners in the vicinity, under identical zoning
designations.”

Is this statement correct for this application?

X Yes ] No

Applicant Response: “The granting of the variance is necessary for the preservation of
substantial property rights enjoyed by other property owners in the vicinity under identical
zoning designations. Such variance will allow us to install a security fence which would
provide protection to potential occupants against trespassers and would protect the property
and utility equipment against current vandalisms.”

Staff Analysis: With this property’s heavy traffic makes the safety and privacy priority
impossible without requesting a variance for fencing on this property which allows for the
preservation of property rights enjoyed by the surrounding property owners.

D) “The granting of the variance will not be materially detrimental to any person residing
or working in the vicinity, to adjacent property, to the neighborhood, or to the public
health, safety, and general welfare.”

Is this statement correct for this application?

X Yes [ ] No

Applicant Response: “The granting of the variance shall not be materially detrimental to
any person(s) residing, or working, in the vicinity, to adjacent property, to the neighborhood
or to the public health, safety and general welfare. The potential granting of the property
variance will benefit the surrounding area as it will allow what was a vacant property to again
become a thriving operation. The fence will beautify the property and will add value to the
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neighboring properties. Further, the security fence will divert the homeless from the vicinity
since the fence will prevent unwanted entrance to 2115 S. 4th Ave from 3rd Ave or 21st.”

Staff Analysis: The granting of this variance will not lead to detrimental effects on the
neighbors and general public traveling near this property.
2. Are any of the adjacent property owners opposed to this request? No

External Agency Comments: See Attachment D

Neighborhood Meeting See Attachment E

Comments:

Proposed conditions delivered to applicant on: December 20, 2023
Final staff report delivered to applicant on: 1/3/24

X | Applicant agreed with all of the conditions of approval on: 12/20/23

Applicant did not agree with the following conditions of approval: (list #s)

(If the Planner is unable to make contact with the applicant — describe the situation and
attempts to contact.)

Attachments
A B C D E F G H | J

Conditions | Site Agency Agency Neﬁhbct)_rhood Site NNt?;ghIJtpr Neighbor Aerial \N/elghbor
of Approval | Plan | Notifications Comments Cone1(renI:r?ts Photos 0 ll_licsatl 10N 1 postcard Photo ggzgge
Prepared By: Zemdaw Tireash Date: January 3, 2024
Zenia Fiveash
Assistant Planner Zenia.Fiveash@yumaaz.gov (928) 373-5000, x3040
Approved By:  Jennifer L. Albers Date:  1/3/24

Jennifer L. Albers
Assistant Director of Planning
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ATTACHMENT A
CONDITIONS OF APPROVAL

The following conditions have been found to have a reasonable nexus and are roughly proportionate
to the impact of the proposed variance for the site:

Department of Planning and Neighborhood Services Comments: Alyssa Linville, Director (928)
373-5000, x 3037:

1. The conditions listed below are in addition to City codes, rules, fees and regulations that are
applicable to this action.

2. The Owner’s signature on the application for this land use action shall constitute a waiver of any
claims for diminution in value pursuant to A.R.S. § 12-1134.

Fire Department Comments: Kayla Franklin, Fire Marshall (928) 373-4865

3. Gate needs to be located west of the fire department connection.

Community Planning: Zenia Fiveash, Assistant Planner, (928) 373-5000 x3040

4. The conditions listed above shall be completed within one (1) year of the effective date of the
approval of the Variance or prior to the issuance of a Building Permit, Certificate of Occupancy
or City of Yuma Business License for the property. In the event that the conditions are not
completed within this time frame, the Variance shall be null and void.

5. In any case where a Variance has not been used within one year after the granting thereof, it
shall be null and void.

6. Prior to the expiration date of the Variance, the applicant has the option to file for a one-year
time extension.

Any questions or comments regarding the Conditions of Approval as stated above should be
directed to the staff member who provided the comment. Name and phone numbers are
provided.
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ATTACHMENT B

SITE PLAN
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ATTACHMENT C

AGENCY NOTIFICATIONS

o Legal Ad Published: The Sun (12/18/23) o Neighborhood Meeting Date: (12/20/23)

o 300’ Vicinity Mailing: (12/13/23) o Hearing Date: (1/11/24)

o Site Posted on: (12/20/23) o Comments Due: (12/25/23)

o 34 Commenting/Reviewing Agencies Noticed:

(12/25/23)
External List (Comments) Response Date “No Written Comments
Received | Received | Comment” | Comments Attached

Yuma County Airport Authority 12-14-23 X
Yuma County Engineering NR
Yuma County Public Works NR
Yuma County Water Users’ Assoc. 12-14-23 X
Yuma County Planning & Zoning NR
Yuma County Assessor NR
Arizona Public Service NR
Time Warner Cable NR
Southwest Gas NR
Qwest Communications NR
Bureau of Land Management NR
YUHS District #70 NR
Yuma Elem. School District #1 NR
Crane School District #13 NR
A.D.O.T. NR
Yuma Irrigation District NR
Arizona Game and Fish NR
United States Postal Service NR
Yuma Metropolitan Planning Org. NR
El Paso Natural Gas Co. NR
Western Area Power Administration NR
City of Yuma Internal List Response Date “No Written Comments
(Conditions) Received | Received | Conditions” | Conditions Attached
Police NR
Parks & Recreation NR
Development Engineering NR
Fire 12-15-23 X
Building Safety NR
City Engineer NR
Traffic Engineer NR
MCAS/ C P & L Office 12-14-23 X
Utilities NR
Public Works NR
Streets NR
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ATTACHMENT D
AGENCY COMMENTS

Conditions of approval must be written in the form of a formal condition for use in staff's report. Your
conditions will be used verbatim. If you also have a comment, please indicate below.

X Condition(s) [] No Condition(s) [] Comment

Enter conditions here: Gate needs to be located west of the fire department connection.

DATE: 12/15/23 NAME: Kayla Franklin TITLE: Fire Marshal
CITY DEPT: Fire

PHONE: 928-373-4865

RETURN TO: Zenia Fiveash

Zenia.Fiveash@YumaAZ.gov
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ATTACHMENT E

NEIGHBORHOOD MEETING COMMENTS
Attendees:

Neighbor: None

Applicant: Ernesto, Xochilt, & Fabian Ortiz, & Dennis Hart (Contractor)
Staff: Zenia Fiveash

Summary of Attendee(s’) Comments Related to the Project:

« Xochilt Ortiz — Wanted the property to fenced to keep customers safe from
people using the property for a short cut to 4™ Ave.
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ATTACHMENT F
SITE PHOTOS
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ATTACHMENT G

NEIGHBOR NOTIFICATION LIST

Property Owner

AGUILERA MARGARET

AGUIRRE RUBEN V LEON
BARAJAS ALFREDO & ROSARIO JT
BLANCHARD JUAN ALONZO
CASTILLO AGUILAR CHRISTIAN E
CHARTER FOUNDATION INC
CHARTER FOUNDATION INC

CTC PROPERTY MANAGEMENT 2 AZ
LLC

CTC PROPERTY MANAGEMENT AZ
LLC

CTC PROPERTY MANAGEMENT AZ
LLC

CUARTO 2151 LLC

DOMINGO JEAN

FCR PROPERTIES LLC

FLORES REBECA M

FLORES RITA A

FORD MICHAEL

GARCIA ISRAEL

GRANADO MARIA J FAMILY TRUST
7-21-2022

GUZMAN VALENTIN JR & VARINIA JT
GUZMAN VALENTIN JR & VARINIA JT
HARRIS FAMILY TRUST 3-9-2008
HERNANDEZ ISABEL

HERNANDEZ MISSAEL NEGRETE
HONOLD 2005 TRUST 12-14-2005
KELSEY JUSTIN

LENTZ ROBERT J

LEYVA FRANCISCO JAVIER

LOPEZ ANA MARIA BECERRA
LOPEZ FAMILY TRUST 9-16-2019
MAGANA MARIA E VARGAS
MCCONNAUGHAY CHRISTINE
MENDOZA JAIRO A

ORTIZ ANGEL

ORTIZ FELIPE & IMELDA JT

PATEL MAHESHKUMAR &
SONALBEN JT

PLAZA NICOLAS S & MANUELA S JT
RHSH INVESTMENTS AZ LLC
RODRIGUEZ IGNACIO

SAEDE INC

SANCHEZ JESUS

SOLIZ ALEX

SPENCER VIANEY

Mailing Address

PO BOX 1766

240 W 21ST PL

260 W 21ST PL

263 W LOWELL DR

245 W 21ST ST

5383 E ROCKRIDGE RD
5383 E ROCKRIDGE RD

2197 S 4TH AVE STE 206
2197 S 4TH AVE STE 206

2197 S 4TH AVE STE 206
2151 S 4TH AVE

253 W LOWELL DR

1996 W 13TH LN

264 W 21ST ST

265 W 21ST ST

223 W LOWELL DR

262 W LOWELL DR

11322 LAMBERT AVE

2052 S 4TH AVE

2052 S 4TH AVE

13991 RANCHO DORADO BND
243 W LOWELL DR

224 W 21ST ST

321 W 20TH ST

220 W 21ST PL

1075 S HEREFORD AVE
2884 W COUNTY 17 1/2 ST
304 S MAY AVE #46

2020 W COUNTRY LN

242 GEORGE ST

331 S MADISON AVE

225 W 21ST ST

250 W 21ST PL

252 W GEORGE ST

2150 S 4TH AVE

3133 W 29TH LN

1007 S 6TH AVE

2755 CLEVERDALE AVE
2087 S 4TH AVE

235 W 21ST ST

254 W 21ST ST

2862 W 12TH PL
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City/State/Zip Code

YUMA
YUMA
YUMA
YUMA
YUMA
PHOENIX
PHOENIX

YUMA

YUMA

YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA

EL MONTE
YUMA
YUMA
SAN DIEGO
YUMA
YUMA
YUMA
YUMA
YUMA
SOMERTON
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA
YUMA

YUMA
YUMA
YUMA
LOS ANGELES
YUMA
YUMA
YUMA
YUMA

AZ
AZ
AZ
AZ
AZ
AZ
AZ

AZ

AZ

AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ

CA
AZ
AZ
CA
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ

AZ
AZ
AZ
CA
AZ
AZ
AZ
AZ

85366
85364
85364
85364
85364
85018
85018

85364

85364

85364
85364
85364
85364
85364
85364
85364
85364

91732
85364
85364
92130
85364
85364
85364
85364
85364
85350
85364
85365
85364
85364
85364
85364
85364

85364
85364
85364
90016
85364
85364
85364
85364



TIJERINA GEORGE TRUST 10-3-2013
TOPETE RUBEN

VERNESS SUSAN L

VILLANUEVA ESTEBAN & JUANA
ROJAS

WILSON JOSEPH J & WILMA C
TRUST 12-01-1993

XEYUMA AZLLC

XEYUMA AZLLC

3318 CRAIGO AVE
251 W 21ST PL
233 W LOWELL DR

255 W 21ST ST

2077 S 4TH AVE
18375 MEADOW RIDGE RD
2115 S 4TH AVE
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EL PASO
YUMA
YUMA

YUMA

YUMA
SALINAS
YUMA

TX
AZ
AZ

AZ

AZ
CA
AZ

79904
85364
85364

85364

85364
93907
85364



ATTACHMENT H
NEIGHBOR MAILING

This is a request by XE Yuma Az, LLC for Ernesto & Xochilt Ortiz for a variance request to reduce the

north street side yard setback from 15 feet to 2 feet and to reduce the east street rear yard setback
from 20 feet to 2 feet for the installation of a security fence for the property at 2115 S. 4™ Avenue,
Yuma AZ. The property is located in the Limited Commercial/Infill Overlay (B-1/10) Zoning District.

| S ———— -
i a

MEETING DATE,
TIME & LOCATION
FOR CASE #
VAR-42094-2023

NEIGHBORHOOD MEETING
12/19/2023 @ 5:00PM
ON-SITE

PUBLIC HEARING
1/11/2024 ® 9:30Am
City of Yuma Council Chambers
One City Plaza, Yuma, AZ

Because you are a neighbor within 300’ of 2115 S. 4th Avenue, Yuma, AZ., you are invited to
attend the neighborhood meeting and public hearing to voice your comments. If you have
questions or wish to submit written comments, please contact Zenia Fiveash by phone at
(928)373-5000 ext. 3040 or by email at Zenia.Fiveash@YumaAz.gov
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ATTACHMENT |
AERIAL PHOTO
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ATTACHMENT J
Neighbor Variance Cases
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