
 

Notice of Public Hearing of the Planning & Zoning Commission of the City of Yuma    
Pursuant to A.R.S. § 38-431.02, notice is hereby  giv en to the members of  the Planning & Zoning Commission of  the City  of  Yuma and to the general publ ic that the  
Planning & Zoning Commission will hold a hearing open to the public on Monday , June 12 2023, at 4:30 p.m. at the City  Hall Council Chambers, One City  Plaza, 
Yuma, AZ.   

     

Agenda 

Planning and Zoning Commission Meeting   

City Hall Council Chambers  
One City Plaza  Yuma, AZ    

Monday, June 12, 2023, 4:30 p.m.   

   

A. CALL TO ORDER  

 

B. CONSENT CALENDAR – All items listed under the consent calendar will be approved by one motion. There will 

be no separate discussion of these items unless the Commission or a member of the audience wishes to speak 

about an item. 

B.1 APPROVAL OF MINUTES –  

 May 22, 2023 

B.2 WITHDRAWALS BY APPLICANT – NONE   

B.3 TIME EXTENSIONS – NONE   

B.4 CONTINUANCES – NONE 

B.5 APPROVALS – NONE  

C. ACTION ITEMS –  

C.1 CUP-41307-2023: This is a request by BRR Architect Inc., on behalf of Walmart Stores Inc., for a 

Conditional Use Permit to allow the addition of a secondary drive-through lane for the Walmart Pharmacy, in 
the Limited Commercial/Aesthetic Overlay (B-1/AO) District. The property is located at 2675 W. 8th Street, 
Yuma, Arizona.   

 
C.2 CUP-41309-2023: This is a request by ThrivePoint High School, on behalf of Mitchell Caponi, LLC, for a 
Conditional Use Permit to allow a Charter High School in the Limited Commercial (B-1) District, for the property 
located at 2780 S. Pacific Avenue, Suite B, Yuma, AZ. 
 
C.3 SUBD-41298-2023: This is a request by Dahl, Robins & Associates, Inc., on behalf of Ranch 800, LLC, for 
approval of the preliminary plat for the Barkley Ranch Units No. 8, 9, and 10. This subdivision will contain 
approximately 57.64 acres and is proposed to be divided into 239 residential lots, ranging in size from 
approximately 6,000 square feet to 14,685 square feet for the property located at the northwest corner of 32nd 
Street and Avenue C, Yuma, AZ 
 

D. PUBLIC HEARINGS – 

 

D.1 ZONE-41276-2023: This is a request by The City of Yuma for a Zoning Code Text Amendment to amend 

Title 15, Chapter 154, Article 14, Section 9, to modify the boundaries of the Infill Overlay District (IO).  

D.2 ZONE-41277-2023: This is a request by The City of Yuma for a Zoning Code Text Amendment to amend 

Title 15, Chapter 154, to update the definitions relating to housing types and to match the zoning district density 

requirements to the City of Yuma General Plan within the Medium (R-2) and High (R-3) Density Residential 

Districts. 

E. EXECUTIVE SESSION –   NONE 
 

F. INFORMATION ITEMS   

F.1 STAFF 



 

F.2 COMMISSION  

F.3 PUBLIC – Members of the public may address the Planning and Zoning Commission on matters that are 
not listed on the Commission agenda. The Planning & Zoning Commission cannot discuss or take legal action 
on any matter raised unless it is properly noticed for discussion and legal action. At the conclusion of the call 
to the public, individual members of the Commission may respond to criticism made by those who have 
addressed the Commission, may ask staff to review a matter or may ask that a matter be placed on a future 
agenda. All Planning & Zoning Commission meetings are recorded. 

 
ADJOURN    
In accordance with the Americans with Disabilities Act (ADA) and Section 504 of  the Rehabilitation Act of  1973, the City  of  Y uma does not discriminate on the basis of  disability  
in the admission of  or access to, or treatment or employ ment in, its programs,  activ ities, or serv ices. For inf ormation regarding rights and prov isions of  the ADA or Section 504, 
or to request reasonable accommodations f or participation in City  programs, activ ities, or services contact: ADA/Section 504 Coordinator, City  of Yuma Human Resources 
Div ision, One City  Plaza, Yuma, AZ 85364; (928) 373-5125 or TTY (928) 373-5149.   
 

Notice is hereby given, pursuant to the Yuma City Code, Title 15, Chapter 154, Section 02.01, that one or more members of the Planning and Zoning Commission may 

participate in person or by telephonic, video or internet conferencing. Voting procedures will remain as required by the Yuma City Charter and other applicable laws.   

   
The Commission may vote to hold an executive session for the purpose of obtaining legal advice from the Commission’s attorney on any matter listed on the agenda pursuant to 
A.R.S. § 38-431.03(A)(3).   

 



Planning & Zoning Commission Meeting Minutes 
May 22, 2023 
Page 1 of 3 

  
Planning and Zoning Commission Meeting Minutes 

May 22, 2023 
 
A regular meeting of the City of Yuma Planning and Zoning Commission was held on Monday, May 22, 
2023 at the City of Yuma Council Chambers, One City Plaza, Yuma, Arizona. 
 
PLANNING AND ZONING COMMISSION MEMBERS present were Chairman Chris Hamel, Vice- 
Chairman Lorraine Arney and Commissioners Branden Freeman, Edgar Olvera, and John Mahon. 
Commissioners Joshua Scott and Ashlie Pendleton were absent. 
 
STAFF MEMBERS present included; Emily Hart, Assistant City Attorney; Alyssa Linville, Director of 
Planning and Neighborhood Services; Jennifer Albers, Assistant Director of Planning; Andrew McGarvie, 
Engineering Manager; Robert Blevins, Principal Planner; Amelia Domby, Senior Planner; and Lizbeth 
Sanchez, Administrative Specialist.    
 
Chairman Chris Hamel called the meeting to order at 4:30 p.m., and noted there was a quorum 
present. 

 
CONSENT CALENDAR 

     MINUTES – May 8, 2023 

     WITHDRAWALS BY APPLICANT – None 

     CONTINUANCES – None 
 
     APPROVALS – None 

Motion by Lorraine Arney, second by Edgar Olvera to APPROVE the Consent Calendar with the 
correction to Commissioner Branden Freeman’s name. Motion carried unanimously, (5-0) with two 
absent. 

Action Items– 
 

CUP-41154-2023: This is a request by A & S Engineering Services, Inc., on behalf of Anwar Jatoi, 
for a Conditional Use Permit to allow a drive-through restaurant, fuel sales, and convenience store 
in the General Commercial (B-2) District, for the property located at the southeast corner of S. 
Avenue C and W. 22nd Lane, Yuma, AZ. 
 
Robert Blevins, Principal Planner summarized the staff report and recommended APPROVAL. 

 
QUESTIONS FOR STAFF 
Chairman Chris Hamel asked if condition #7, which states that all deliveries, including fuel should 
occur between sunrise and sunset, had been discussed with the applicant to find a mutual agreement. 
Assistant Director of Planning, Jennifer Albers mentioned that this condition was previously 
approved by the Planning and Zoning Commission in a different Conditional Use Permit request for the 
same parcel, and it was kept as a condition because of the residences nearby. Albers also said that 
the Planning department would consider limiting the time of the deliveries from 5AM to 10PM or 10PM 
to 5AM. 
 
Commissioner Branden Freeman asked if the applicant received clarification on conditions 3, 4, 5, 
and 6. City of Yuma, Engineering Manager, Andrew McGarvie said that he discussed the conditions 
with the applicant’s engineer, but it was his understanding that the applicant needed further clarification. 
Blevins noted that staff would be meeting with the applicant the next day to discuss further. 
 
Commissioner John Mahon, asked if condition #7 was to reduce noise and if it only applied to fuel 
deliveries or all deliveries. Hamel clarified that condition #7 specified all deliveries.   
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Vice-Chairman Lorraine Arney asked how the Commission could approve the Conditional Use Permit 
request, if the applicant was in disagreement with condition #7. Blevins said that the request could be 
continued, resolved, or denied. 
 
Freeman asked if a condition similar to condition #7 had been applied to other Conditional Use Permits 
for other gas stations in the past. Blevins replied that the condition was location specific and it was 
due to the amount of residences in the area. 
 
APPLICANT/APPLICANT’S REPRESENTATIVE 
Ahmad Ghaderi, A&S Engineering, noted that the City has great staff, who are phenomenal to work 
with. Ghaderi asked if he could pay his share of the cost, for the turn lane that is being required as a 
condition by the city, and suggested that the developer to the south of the property pay his share of the 
cost when they start on their project. McGarvie said no because the turn lane was most beneficial to 
this proposed project. Ghaderi then asked the commission to remove condition #7, as the deliveries 
are out of his control.Hamel said that he empathized with the applicant in regards to condition #7, but 
expressed his concerns for the residents in the area, as the deliveries can be disruptive.  
 
Commissioner Olvera asked for an estimated time of completion for the construction of the proposed 
project. Ghaderi replied 9 months.  
  
Commissioner Mahon said that he previously lived in that area, and did not see the deliveries being 
a problem because Avenue C was already a busy street. Arney agreed, adding that she also lives in 
a residential area adjacent to a gas store and the deliveries are never a problem. Freeman also agreed 
stating that he currently lived in the area and did not think the deliveries would be disruptive. Freeman 
suggested removing condition #7. 
 
Mahon asked if the applicant could get a driveway between the property to the north and the property 
to the south. McGarvie mentioned that there was a shared easement on Avenue, shared by both 
properties.  
 
PUBLIC COMMENT  
None 
 
Motion by Lorraine Arney, second by Olvera to APPROVE CUP-41154-2023 as presented. 
Albers asked for clarification, informing the commission that this motion was approving the request with 
condition #7. 
 
Motion Amended by Lorraine Arney, to APPROVE CUP-41154-2023 as presented, subject to any 
agreement regarding condition # 7 between the City of Yuma and the Applicant.  
 
Assistant City Attorney, Emily Hart informed the commission that the City already provided their 
conditions to the Applicant and that the Commission can either modify, remove, approve, or deny the 
request. Hart also informed the Commission that they could continue the case to the next Planning and 
Zoning Hearing to allow for further discussion regarding condition #7. Olvera suggested approving the 
Conditional Use Permit request with the removal of condition #7. 
Motion withdrawn by Lorraine Arney. 
 
Motion by Lorraine Arney, second by Hamel to Continue CUP-41154-2023 to the next scheduled 
Planning and Zoning hearing to allow for the City of Yuma and the Applicant to come to an 
agreement regarding condition #7. Motion failed, with Freeman, Olvera, and Mahon voting Nay. 
 
Freeman asked the applicant if they had any preference regarding condition #7. Ghaderi asked for no 
restrictions, as he has no control over deliveries. 
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Motion by Lorraine Arney, second by Mahon to APPROVE CUP-41154-2023 with the removal of 
Condition #7. Motion carried unanimously, (5-0) with two absent. 

 
CUP-41234-2023: This is a request by Dahl, Robins & Associates Inc. on behalf of Troy and 

Claire Eckard, for a Conditional Use Permit to allow a gas station, convenience store, and drive-

through car wash, in the General Commercial (B-2) District. This proposal includes an exception 

request to reduce the 32nd Street and Avenue 8E setback from 15’ to 0’ for the car wash drive-

through lane and vacuum spaces. The property is located near the northwest corner of Avenue 

8E and 32nd Street, Yuma, Arizona 

 
Amelia Domby, Associate Planner summarized the staff report and recommended APPROVAL. 

 
QUESTIONS FOR STAFF 
Hamel asked if the lot was 4’ feet lower than adjacent lot. Domby, that the applicant has stated that.  
Mahon asked if there was a screening requirement that the applicant would have to meet. Domby said 
that no zoning requirement existed. Domby also mentioned that when addressing the six criteria with 
the Conditional Use Permit application, the applicant noted they would add a 3’ foot concrete masonry 
unit (CMU) along the drive through lane.  
 
APPLICANT/APPLICANT’S REPRESENTATIVE 
Troy Eckard, 2265 S. Rodriguez Way, Yuma, AZ, apologized for providing late information and was 
available for questions. Hamel asked for clarification on condition #3. Eckard stated that the drive 
through going into the carwash had a 4’ foot elevation difference from the roadway and that the 3’ foot 
CMU would still leave 1’ foot below the screening. 
 
Freeman asked for the operating hours of the proposed carwash. Eckard replied 7AM-8PM. 
 
Freeman asked if the grading difference of the property was verified by the City of Yuma. 
Eckard replied that the site was verified by an engineer not employed by the City of Yuma. 
 
PUBLIC COMMENT  
None 
 
Motion by Branden Freeman second by Lorraine Arney to APPROVE CUP-41234-2023 with the 
removal of condition #3. Motion carried unanimously, (5-0) with two absent.

 
INFORMATION ITEMS  

Staff 
 
Commission  
None 
 
Public 
None  
 
Chairman Hamel adjourned the meeting at 5:19 PM. 

  

Minutes approved this ______ day of ____________________, 2023 

_________________________    

Chairman                 
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STAFF REPORT TO THE PLANNING & ZONING COMMISSION 
DEPARTMENT OF PLANNING AND NEIGHBORHOOD SERVICES 

COMMUNITY PLANNING DIVISION 
CASE TYPE – CONDITIONAL USE PERMIT  

CASE PLANNER:  AMELIA DOMBY 

 
Hearing Date:  June 12, 2023 Case Number:  CUP-41307-2023 

 
Project 
Description/
Location: 

This is a request by BRR Architect Inc., on behalf of Walmart Stores Inc., for 
a Conditional Use Permit to allow the addition of a secondary drive-through 
lane for the Walmart Pharmacy, in the Limited Commercial/Aesthetic Overlay 
(B-1/AO) District. The property is located at 2675 W. 8th Street, Yuma, 
Arizona. 

  

 Existing Zoning Use(s) on-site General Plan Designation 

Site 
Limited Commercial/Aesthetic 

Overlay (B-1/AO) District 
Walmart Yuma Market Mixed Use 

North 
Manufactured Housing Park 

(MHP) District 
Winter Gardens Co-op Medium Density Residential 

South Agriculture (AG) District Date Farm Mixed Use 

East 
Limited Commercial/Aesthetic 

Overlay (B-1/AO) District 
Circle K/Undeveloped 

Commercial/Medium Density 
Residential 

West 
County; Manufactured Home 

Park (MHP) 
Friendly Acres RV 

Resort 
Medium Density Residential 

 
Location Map: 
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Prior site actions: Pre-Annexation Agreement: Res. R2000-64 (September 6, 2000); Annexation 
Ord. O2008-32 (September 2, 2008); General Plan Amendment: Res. R2008-
28 (April 16, 2008), Res. R2012-60 (December 5, 2012), Res. R2014-23 (July 
16, 2014); Rezone: Ord. O2013-03 (February 6, 2013), Ord. O2014-15 (June 
18, 2014); Design and Historic Review: DHRC-6671-2014; Conditional Use 
Permit: CUP-6335-2014; Lot Split: 8th Street Marketplace Land Division (April 
9, 2015) 

 
Staff Recommendation:   Staff recommends APPROVAL of the Conditional Use Permit to allow 

the addition of a secondary drive-through lane for the Walmart 
Pharmacy in the Limited Commercial/Aesthetic Overlay (B-1/AO) 
District, subject to the conditions outlined in Attachment A. 

 
Suggested Motion: Move to APPROVE Conditional Use Permit CUP-41307-2023 as 

presented, subject to the staff report, information provided during this 
hearing, and the conditions in Attachment A.   

 
Effect of the Approval: By approving the Conditional Use Permit, the Planning and Zoning 

Commission is authorizing the request by BRR Architect Inc., on behalf 
of Walmart Stores Inc., for a Conditional Use Permit to allow the 
addition of a secondary drive-through lane for the Walmart Pharmacy 
for the property located at 2675 W. 8th Street, subject to the conditions 
outlined in Attachment A, and affirmatively finds that the seven 
Conditional Use Permit criteria set forth in Section 154-03.05(G)(2) of 
the City of Yuma Zoning Code have been met. 

 
Staff Analysis:  The subject property is located west of the southwest corner of Avenue B and 8th 

Street. This site is approximately 6.6 acres in size and features a 41,300 square foot 
one-story grocery store – Walmart Yuma Market.   
 
The applicant is requesting a secondary drive-through lane for the Walmart 
pharmacy. Currently, the Walmart pharmacy has one drive-through lane and one 
pass through lane. The existing drive-through lane is located along the north side of 
the building adjacent to 8th Street. A Conditional Use Permit for the existing drive-
through lane was approved in 2014. However, the secondary drive-through lane is 
a modification to the approved site plan and requires a Conditional Use Permit.  
 
The applicant states, “Walmart is seeking to expand its operations of the pharmacy 
to include two drive-through lanes and one pass through lane. The existing customer 
pick-up stalls in the area will be removed and relocated to the front of the store to 
support the internal relocation of the online grocery pick-up operations. A new 
canopy over the drive through lanes and curbed island for the canopy support 
columns are proposed.” 
 
This property is located within the Aesthetic Overlay. The purpose of the Aesthetic 
Overlay District is to enhance the community’s image and attractiveness through 
creation of visually pleasing and inviting entryways of the city as well as providing 
community focal points or areas where the design of the physical improvements and 
landscape enhances the community’s appearance. The new canopy will incorporate 
the existing colors of the Walmart Yuma Market grocery store. In addition, the 
proposed drive-through and bypass lanes are screened with mature landscaping 
located along 8th Street.   
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1. What are the impacts of the proposed conditional use on neighboring properties and what 
conditions are being proposed to resolve those impacts? 

  

SPECIFIC IMPACT AREA ISSUE CONDITION # 

A. Traffic None   

B. Parking None #1 

C. Lighting None #1 

D Hours of Operation None – Walmart pharmacy has limited hours of 
operation.   

 

E Indoor/Outdoor Activities None   

F. Noise None – This site was developed with the pharmacy 
drive-through window along the north side of the 
building. Speaker noise is emitted towards 8th Street, 
away from the residential properties.  

 

G. Air Quality None  

H. Hazardous Materials None  

I. Crime Prevention (CPTED) None  

J. Other None  

  
2. Does the site plan comply with the requirements of the zoning code?  

Yes.  
 

 

3. Does the proposed use and site plan comply with Transportation Element requirements? 
 

FACILITY PLANS 

Transportation Master Plan Planned Existing Gateway Scenic Hazard Truck 

Avenue B – 4-Lane Minor Arterial  50’ H/W ROW 
53.5 H/W ROW/ 
ROW VARIES 

   X 

8th Street – 4-Lane Minor Arterial 50’ H/W ROW 
57’ H/W ROW/ 
ROW VARIES 

 X  X 

Bicycle Facilities Master Plan 8th Street and Avenue B – Proposed Bike Lane 

YCAT Transit System Purple Route 6A and Green Route 4 

Issues: None  

 
4. Does the proposed conditional use conform to all prior City Council actions for this site? 

Yes.  
 

 

5. Can the P&Z Commission answer the following questions affirmatively? 
(1) Is the Planning and Zoning Commission, or the City Council, authorized under the 

zoning code to grant the conditional use permit described in the application? 
 

Yes. The Planning and Zoning Commission has the authority to review and approve this request 
per section 154-08-04(E), which requires a Conditional Use Permit for a drive-through facility.  
 

(2) Will the establishment, maintenance, and/or operation of the requested conditional 
use, under the circumstances of the particular case, not be detrimental to the 
health, safety; peace, morals, comfort, or general welfare of persons residing, or 
working, in the vicinity or such proposed use, or be detrimental, or injurious, to the 
value of property in the vicinity, or to the general welfare of the city? 
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Yes. According to the applicant, the additional drive-thru lane will not have a negative effect on 

the health, safety, peace, morals, comfort, or general welfare of the City. The applicant 
states the additional drive-thru lane will enhance customer experience and provide the 
opposite results. 
 

(3) Are the provisions for ingress, egress, and traffic circulation, and adjacent public 
streets adequate to meet the needs of the requested conditional use? 
 

Yes. The additional drive-thru lane will add queuing for 2 additional vehicles which will improve 
ingress, egress, and traffic circulation. The total queue before crossing into the internal 
drive lane is 4 cars. 
 

(4) Are the provisions for building(s) and parking facility setbacks adequate to provide 
a transition from, and protection to, existing and contemplated residential 
development? 
 

Yes. The additional drive-thru lane will maintain existing setbacks to the street and to the 
residential development to the west.  
 

(5) Are the height and bulk of the proposed buildings, and structures, compatible with 
the general character of development in the vicinity of the requested conditional 
use? 
 

Yes. The additional drive-thru lane will include a new canopy which will cover both drive-thru 
lanes. The canopy will complement the existing Walmart building and will be compatible 
with the general character of development in the vicinity.  
 

(6) Have provisions been made to attenuate noise levels and provide for adequate site, 
and security lighting? 
 

Yes. The applicant states the additional drive-thru lane and canopy will be well lit, and the 
speakers associated will not increase noise levels beyond what is existing today.  
 

(7) Has the site plan for the proposed conditional use, including, but not limited to 
landscaping, fencing, and screen walls and/or planting, CPTED strategies (Crime 
Prevention Through Environmental Design), and anti-graffiti strategies been 
adequately provided to achieve compatibility with adjoining areas? 
 

Yes. The development of this site incorporated crime prevention strategies through landscaping, 
design and lighting. The secondary drive-through lane will not eliminate required 
landscaping.  

 
Public Comments Received: None Received.  
 
Agency Comments: None Received.  

 
Neighborhood Meeting 
Comments: 

See Attachment. 
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Discussions with 
Applicant/Agent: 

April 19, 2023, April 24, 2023, May 9, 2023, May 16, 2023, 
May 23, 2023 

 
Proposed conditions delivered to applicant on:  May 23, 2023 

 
Final staff report delivered to applicant on:  May 30, 2023 

 

X Applicant agreed with all of the conditions of approval on: May 23, 2023 

 
ATTACHMENTS: 

A B C D E F G H I 

Conditions 
of 

Approval 
Site Plan 

 
Site 

Photos 
 

Elevations 
Agency 

Notifications 

Neighborhood 
Meeting 

Comments 

Neighbor 
Notification 

List 

Neighbor 
Postcard 

Aerial 
Photo 

 
 
 
Prepared By:  

 
 

Amelia Domby 

 
 
Date: 

 
 
5/24/2023 

Amelia Domby    
Senior Planner  Amelia.Domby@yumaaz.gov (928)373-5000, x1234 
   

 
 
 

Approved By: Jennifer L. Albers Date: 5/24/23 

Jennifer L. Albers,  
Assistant Director of Planning 
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

 
The following conditions of approval are roughly proportionate to the impacts associated with the 
conditional use and expected development on the property.  
 
Department of Planning and Neighborhood Services Comments: Alyssa Linville, 
Director (928) 373-5000, x 3037: 

 
1. The conditions listed below are in addition to City codes, rules, fees and regulations that are 

applicable to this action. 
 

2. The Owner’s signature on the application for this land use action shall constitute a waiver of 
any claims for diminution in value pursuant to A.R.S. § 12-1134.  

 
Community Planning:  Amelia Domby, Senior Planner, (928) 373-5000, x 3034 

 
3. Any substantial modification to the overall site design as represented on the site plan will 

require a public hearing and be subject to the approval of the Planning and Zoning 
Commission.  A substantial modification to the site plan would include, but not necessarily be 
limited to, the relocation of vehicular access, the modification of storm water retention or the 
relocation of a building or structure.  

 
4. The conditions listed above shall be completed within one (1) year of the effective date of the 

approval of the Conditional Use Permit or prior to the issuance of any Building Permit, 
Certificate of Occupancy or City of Yuma Business License for this property. In the event that 
the conditions are not completed within this time frame, the Conditional Use Permit shall be 
null and void. 
 

5. In any case where a Conditional Use Permit has not been used within one year after the 
granting thereof, it shall be null and void.  
 

6. Prior to the expiration date of the Conditional Use Permit, the applicant has the option to file 
for a one-year time extension.  

 
Any questions or comments regarding the Conditions of Approval as stated above should 
be directed to the staff member who provided the comment. Name and phone numbers are 
provided. 
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ATTACHMENT B 
SITE PLAN 
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ATTACHMENT C 
SITE PHOTOS 
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ATTACHMENT D 
ELEVATIONS  

 
 
 

 

 

 

Front Elevation  

Rear Elevation  
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ATTACHMENT E 
AGENCY NOTIFICATIONS 

 
o Legal Ad Published:  The Sun (05/15/23)                            
o 300’ Vicinity Mailing:  (04/24/23)                                                 
o 34 Commenting/Reviewing Agencies noticed: (04/27/23)   
o Site Posted on:  (05/02/23) 

o Neighborhood Meeting:  (05/09/23)                            
o Hearing Date:  (06/12/23)                            
o Comments due:  (05/08/23)                            

 

 

External List (Comments) Response 
Received 

Date 
Received 

“No 
Comment” 

Written 
Comments  

Comments  
Attached  

Yuma County Airport Authority YES 5/1/23 X   

Yuma County Engineering NR     

Yuma County Public Works NR     

Yuma County Water Users’ Assoc. NR     

Yuma County Planning & Zoning YES 5/8/23 X   

Yuma County Assessor  NR     

Arizona Public Service  NR     

Time Warner Cable NR     

Southwest Gas NR     

Qwest Communications NR     

Bureau of Land Management NR     

YUHS District #70 NR     

Yuma Elem. School District #1 NR     

Crane School District #13 NR     

A.D.O.T. NR     

Yuma Irrigation District NR     

Arizona Game and Fish NR     

USDA – NRCS NR     

United States Postal Service NR     

Yuma Metropolitan Planning Org. NR     

El Paso Natural Gas Co. NR     

Western Area Power 
Administration 

NR     

Yuma Quechan Indian Tribe YES 5/3/23 X   

City of Yuma Internal List 
(Conditions) 

Response 
Received 

Date 
Received 

“No 
Conditions

”  

Written 
Conditions  

Comments  
Attached  

Police NR     

Parks & Recreation  NR     

Development Engineer NR     

Fire  YES 5/2/23 X   

Building Safety NR     

City Engineer NR     

Traffic Engineer NR     

MCAS / C P & L Office YES 5/4/23 X   

Utilities NR     

Public Works NR     

Streets NR     
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ATTACHMENT F 
NEIGHBORHOOD MEETING COMMENTS 

 
 
Date Held:  May 9, 2023  Location:  On-Site 
Attendees: Agent: Christian Finn, BRR Representative 

 City Staff: Amelia Domby, Zenia Fiveash, Guillermo Moreno-Nunez 
 
No neighbors were in attendance.  

 
SUMMARY OF ATTENDEE(S’) COMMENTS RELATED TO THE PROJECT:  
 

  APPLICANT EXPLAINED THE NEW REMODEL OF THE WALMART YUMA MARKET  

  DISCUSSED PAINTING STRIPING AND DIRECTIONAL ARROWS ON THE PARKING LOT TO 

GUIDE PHARMACY TRAFFIC  

  DISCUSSED THE LOCATION OF THE ONLINE GROCERY ORDER PICK-UP AREA AND THE 

PUBLIC ENTRANCE TO THE GROCERY STORE. APPLICANT EXPLAINED THAT THE 

PHARMACY WINDOW CANNOT BE LOCATED FURTHER TO THE WEST BECAUSE OF THE 

EXISTING FLOOR PLAN OF THE GROCERY STORE.  
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ATTACHMENT G 
NEIGHBOR NOTIFICATION LIST 

 
 

Property Owner Mailing Address City  State Zip Code 

VALS DRIVE THRU LIQUOR LLC 4119 W 23RD ST YUMA  AZ 85364 
LARA DAVID A & ESTELA L TRUST 1-
24-01 PO BOX 3748 

SAN 
LUIS 

 
AZ 85349 

DOUBLE R PRO INVESTMENTS LLC 919 S AVE B  YUMA  AZ 85364 
LARA DAVID A & ESTELLA L TRUST 1-
24-01 1997 W 15TH PL YUMA 

 
AZ 85364 

KHUBIR SHWAN 2691 S 34TH AVE YUMA  AZ 85364 

CJ TRUST 10-20-2022 4427 E VERBENA ST YUMA  AZ 85365 

AGUAYO SAMANTHA M 2440 W 11TH ST YUMA  AZ 85364 

VELASCO JOSE W & ANGELICA M 2452 W 18TH PL YUMA  AZ 85364 

RODRIGUEZ ANGELICA I 2457 W 8TH PL YUMA  AZ 85364 

BIO REALTY GROUP LLC PO BOX 669 YUMA  AZ 85366 
FRIENDLY ACRES MOBILE HOME & 
RV PARK AZ LLC 77 W CHICAGO ST #4 

CHAND
LER 

 
AZ 85225 

LARA DAVID A & ESTELA L TRUST 1-
24-2001 PO BOX 3748 

SAN 
LUIS 

 
AZ 85349 

SACO FUEL 2 LLC 2301 S 4TH AVE YUMA  AZ 85364 

WAL-MART STORES INC DE CORP PO BOX 8050  
BENTO
NVILLE 

 
AR 72712 

YUMA COUNTY FLOOD CONTROL 
DISTRICT 2351 W 26TH ST YUMA 

 
AZ 85364 

WAL-MART STORES INC DE CORP 
PO BOX 8050 MS 
0555 

BENTO
NVILLE 

 
AR 72716 

DBNCH CIRCLE LLC PO BOX 52072 
PHOENI
X 

 
AZ 85072 

WINTERGARDENS CO-OPERATIVE 2700 W 8TH ST YUMA  AZ 85364 
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STAFF REPORT TO THE PLANNING & ZONING COMMISSION 
DEPARTMENT OF PLANNING AND NEIGHBORHOOD SERVICES 

COMMUNITY PLANNING DIVISION 
CASE TYPE – CONDITIONAL USE PERMIT  

CASE PLANNER:  BOB BLEVINS 

 
Hearing Date:  June 12, 2023 Case Number:  CUP-41309-2023 

 
Project Description/Location: This is a request by ThrivePoint High School, on behalf of Mitchell 

Caponi, LLC,  for a Conditional Use Permit to allow a Charter High 
School in the Limited Commercial (B-1) District, for the property 
located at 2780 S. Pacific Avenue, Suite B, Yuma, AZ. 

  
 Existing Zoning Use(s) on-site General Plan Designation 

Site Limited Commercial (B-1) Retail / Office Building Commercial 
North Limited Commercial (B-1) Retail / Office Building Commercial 
South Limited Commercial (B-1) Quick-Service Restaurant Commercial 
East High Density Residential (R-3) Residential Condominiums Medium Density Residential 
West Limited Commercial (B-1) EAT Restaurant Commercial 

 
     Location Map: 
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 Prior site actions: Annexation: Ord. #791 (12/31/1959); Rezoning: Ord. #2471 Z89-05 TR to B-
1 (12/20/1989); Subdivision: S2011-001 (Desert Plaza Shopping Center 
Subdivision 12/20/2021 Fee #2012-33416). 

 
Staff Recommendation:   Staff recommends APPROVAL of the Conditional Use Permit to allow 

a Charter High School in the Limited Commercial (B-1) District, subject 
to the conditions outlined in Attachment A. 

 
Suggested Motion: Move to APPROVE Conditional Use Permit CUP-41309-2023 as 

presented, subject to the staff report, information provided during this 
hearing, and the conditions in Attachment A.   

 
Effect of the Approval: By approving the Conditional Use Permit, the Planning and Zoning 

Commission is authorizing the request by ThrivePoint High School, on 
behalf of Mitchell Caponi, LLC,  for a Conditional Use Permit to allow a 
Charter High School in the Limited Commercial (B-1) District, for the 
property located at 2780 S. Pacific Avenue, Suite B, Yuma, AZ., subject 
to the conditions outlined in Attachment A, and affirmatively finds that 
the seven Conditional Use Permit criteria set forth in Section 154-
03.05(G)(2) of the City of Yuma Zoning Code have been met. 

 
Staff Analysis:  The applicant states:  

“ThrivePoint High School is a free charter school that offers an excellent 
alternative opportunity for high school completion with flexible schedules, 
one-on-one support, and so much more. Our Centers for Learning Excellence 
have the ability to provide instruction in a traditional classroom or open lab 
setting, a hybrid support model for students to come and go as they need, or 
they can function as a resource center providing students with one-on-one 
support. 

 
                “Approx. number of staff: 5 

Approx. number of students: 15-20 
Offices: 2-3 
Reception: 1 
Operating Hours: M-Th 8 a.m.- 4:30 p.m.  
Busiest times: 8 a.m. - 12 p.m.” 

The location of the new school is proposed in an existing building shared with 
Title Max. The charter school will occupy the 5,000 sq. ft. west side of this 7,700 
sq. ft. building- constructed in 2004. There is sufficient parking on this lot, which 
has a shared parking agreement (Fee #2011-24658) with several adjoining lots, 
and no expansion of the building is proposed.  

The building is in the 70-75 dB Noise Zone and the Marine Corps Air Station-
Yuma (MCAS) is not opposed due to the nature of the off-site on-line learning 
course with only occasional tutoring at the property.  Any new construction needs 
to be designed with exterior to interior sound level reduction of 30dB. 

There are no known neighbors in opposition and none attended the neighborhood 
meeting.  
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1. What are the impacts of the proposed conditional use on neighboring properties and what 
conditions are being proposed to resolve those impacts? 

SPECIFIC IMPACT AREA ISSUE CONDITION # 
A. Traffic None  
B. Parking None  
C. Lighting None  
D Hours of Operation None  
E Indoor/Outdoor Activities None  
F. Noise None  
G. Air Quality None  
H. Hazardous Materials None  
I. Crime Prevention (CPTED) None  
J. Other None  

  
2. Does the site plan comply with the requirements of the zoning code?  

Yes. This shopping / office center was reviewed for zoning compliance when constructed.  
 

3. Does the proposed use and site plan comply with Transportation Element requirements?       
         Yes. 
FACILITY PLANS 
Transportation Master Plan Planned Existing Gateway Scenic Hazard Truck 

Pacific Avenue – 4 lane Minor 
Arterial 

50 FT 
H/W ROW 

58 FT H/W 
ROW X   X 

Bicycle Facilities Master Plan Pacific Avenue- Proposed Shared Use Path 
YCAT Transit System Pacific Avenue- Green Route 
Issues: None. 

 
4. Does the proposed conditional use conform to all prior City Council actions for this site? 

Yes.  
 

5. Can the P&Z Commission answer the following questions affirmatively? 
(1) Is the Planning and Zoning Commission, or the City Council, authorized under the 

zoning code to grant the conditional use permit described in the application? 
Yes. Educational uses require a Conditional Use Permit in the B-1 District.  

 
(2) Will the establishment, maintenance, and/or operation of the requested conditional 

use, under the circumstances of the particular case, not be detrimental to the 
health, safety; peace, morals, comfort, or general welfare of persons residing, or 
working, in the vicinity or such proposed use, or be detrimental, or injurious, to the 
value of property in the vicinity, or to the general welfare of the city? 

Yes. No visible changes are proposed for the building or the property- so there will be little 
effect in the immediate area, or to the people who work or live nearby.  
 

(3) Are the provisions for ingress, egress, and traffic circulation, and adjacent public 
streets adequate to meet the needs of the requested conditional use? 

Yes. Existing entrances to the complex will not be altered and the parking and circulation is 
sufficient for the foreseeable future.  
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(4) Are the provisions for building(s) and parking facility setbacks adequate to provide 
a transition from, and protection to, existing and contemplated residential 
development? 

Yes. This commercial complex was designed with a planted buffer zone to prevent noise and 
light from encroaching on the residential properties to the north.  
 

(5) Are the height and bulk of the proposed buildings, and structures, compatible with 
the general character of development in the vicinity of the requested conditional 
use? 

Yes. There is no change proposed for expanding the building and its height is compatible with 
surrounding existing buildings.  
 

(6) Have provisions been made to attenuate noise levels and provide for adequate site, 
and security lighting? 

Yes.  The building and parking lot are lit to code. Any new construction will have the required 
sound attenuation reviewed to ensure it meets zoning and building codes.  
 

(7) Has the site plan for the proposed conditional use, including, but not limited to 
landscaping, fencing, and screen walls and/or planting, CPTED strategies (Crime 
Prevention Through Environmental Design), and anti-graffiti strategies been 
adequately provided to achieve compatibility with adjoining areas? 

Yes. The landscaping is existing and none is proposed to be removed. The exterior of the 
building is well-lit and all four sides are visible to passersby on E. Palo Verde Street and 
Pacific Avenue.  
 

 
Public Comments Received:                None Received.  

 
Agency Comments: See Attachment E. 
Neighborhood Meeting Comments: See Attachment F. 

 
Discussions with Applicant/Agent: 05/04/23 

 
Proposed conditions delivered to applicant on:  05/18/23 

 
Final staff report delivered to applicant on:  05/25/23 

 
X Applicant agreed with all of the conditions of approval on: 05/18/23 
 Applicant did not agree with the following conditions of approval: (list #’s) 
 If the Planner is unable to make contact with the applicant – describe the situation and 

attempts to contact. 
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ATTACHMENTS: 
A B C D E F G H I 

Conditions 
of 

Approval 

Floor 
Plan 

 
Site Plan 
& Photos 

 

Agency 
Notifications 

Agency 
Comments 

Neighborhood 
Meeting 

Comments 

Neighbor 
Notification 

List 

Neighbor 
Mailing 

Aerial 
Photo 

 
 
 

Prepared By:  Robert M. Blevins Date: 05/16/2023 
Robert M. Blevins    
Principal Planner Robert.Blevins@yumaaz.gov (928) 373-5189 
   

 
 
 

Approved By: Jennifer L. Albers Date: 5/16/23 
Jennifer L. Albers,  
Assistant Director of Planning 
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

 
The following conditions of approval are roughly proportionate to the impacts associated with the 
conditional use and expected development on the property.  
 
Department of Planning and Neighborhood Services Comments: Alyssa Linville, 
Director: (928) 373-5000, x 3037: 

 
1. The conditions listed below are in addition to City codes, rules, fees and regulations that are 

applicable to this action. 
 

2. The Owner’s signature on the application for this land use action shall constitute a waiver of 
any claims for diminution in value pursuant to A.R.S. § 12-1134.  
 

Community Planning, Robert M. Blevins, Principal Planner (928) 373-5189: 
 

3. Any substantial modification to the overall site design as represented on the site plan will 
require a public hearing and be subject to the approval of the Planning and Zoning 
Commission.  A substantial modification to the site plan would include, but not necessarily be 
limited to, the relocation of vehicular access, the modification of storm water retention or the 
relocation of a building or structure.  

 
4. The conditions listed above shall be completed within one (1) year of the effective date of the 

approval of the Conditional Use Permit or prior to the issuance of any Building Permit, 
Certificate of Occupancy or City of Yuma Business License for this property. In the event that 
the conditions are not completed within this time frame, the Conditional Use Permit shall be 
null and void. 
 

5. In any case where a Conditional Use Permit has not been used within one year after the 
granting thereof, it shall be null and void.  
 

6. Prior to the expiration date of the Conditional Use Permit, the applicant has the option to file 
for a one-year time extension.  

 
Any questions or comments regarding the Conditions of Approval as stated above should be 
directed to the staff member who provided the comment. Name and phone numbers are 
provided. 
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ATTACHMENT B 
FLOOR PLAN 
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ATTACHMENT C 
SITE PLAN &  PHOTOS 
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ATTACHMENT D 
AGENCY NOTIFICATIONS 

 
o Legal Ad Published:  The Sun 05/19/22                            
o 300’ Vicinity Mailing:  04/24/23                                                 
o 34 Commenting/Reviewing Agencies noticed: 

04/27/23   
o Site Posted on:  04/26/23 

o Neighborhood Meeting:  05/04/23                            
o Hearing Date:  06/12/23                            
o Comments due:  05/08/23                            

 
External List (Comments) Response 

Received 
Date 

Received 
“No 

Comment” 
Written 

Comments  
Comments  
Attached  

Yuma County Airport Authority YES 05/01/23  X X 
Yuma County Engineering NR     
Yuma County Public Works NR     
Yuma County Water Users’ Assoc. NR     
Yuma County Planning & Zoning YES 05/01/23 X   
Yuma County Assessor  NR     
Arizona Public Service  NR     
Time Warner Cable NR     
Southwest Gas NR     
Qwest Communications NR     
Bureau of Land Management NR     
YUHS District #70 NR     
Yuma Elem. School District #1 NR     
Crane School District #13 NR     
A.D.O.T. NR     
Yuma Proving Ground YES 05/01/23 X   
Arizona Game and Fish NR     
USDA – NRCS NR     
United States Postal Service NR     
Yuma Metropolitan Planning Org. NR     
El Paso Natural Gas Co. NR     
Western Area Power Administration YES 05/02/23 X   
City of Yuma Internal List 
(Conditions) 

Response 
Received 

Date 
Received 

“No 
Conditions”  

Written 
Conditions  

Comments  
Attached  

Police NR     
Parks & Recreation  NR     
Development Engineer NR     
Fire  YES 05/02/23 X   
Building Safety NR     
City Engineer NR     
Traffic Engineer NR     
MCAS / C P & L Office YES 05/08/23   X 
Utilities NR     
Public Works NR     
Streets NR     

 
  



 
CUP-41309-2023 

June 12, 2023 
Page 10 of 14 

 

ATTACHMENT E 
AGENCY COMMENTS 
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ATTACHMENT F 
NEIGHBORHOOD MEETING COMMENTS 

 
 
 
 
 
 
 
 
 
  

Date Held:  05/04/23 Location:  At the property.  
Attendees: Applicant- Kent Mitchell; Agent- Shannon Smith, Tim Smith. Also involved in this 
project: Shane Peters, Barry Olsen, Melissa Henderson. City of Yuma Staff: Bob Blevins, 
Guillermo Moreno-Nunez.  
 
No neighbors were in attendance.  



 
CUP-41309-2023 

June 12, 2023 
Page 12 of 14 

 

ATTACHMENT G 
NEIGHBOR NOTIFICATION LIST 

 
 
Property Owner Mailing Address City/State/Zip Code 
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                                                                  ATTACHMENT H 

NEIGHBOR MAILING 
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ATTACHMENT I 
AERIAL PHOTO 

 
 
 
 
 

Palo Verde Street 

Pacific Avenue 


