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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

October 19, 2011    
 
Community Development    
 
Community Planning    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
Zoning Code Text Amendment: Parking Requirements for Drive-thru Facilities    

SUMMARY RECOMMENDATION: 
Amend the City of Yuma Zoning Code, Title 15, Chapter 154, Section 16.07 by specifying stacking 
requirements for drive-thru banks and fast food/beverage facilities. 

REPORT:     
Planning and Zoning Commission Recommendation:  
On September 26, 2011 the Planning and Zoning Commission voted to recommend APPROVAL (6-0, 
with Underhill absent) to amend the City of Yuma Zoning Code, Title 15, Chapter 154, Section 16.07 by 
specifying stacking requirements for drive-thru banks and fast food/beverage facilities. 
 
Public Comments – Excerpt from Planning and Zoning Commission Meeting Minutes:  
 
QUESTIONS FOR STAFF  
“David Koopmann – Chairman Planning and Zoning Commission, asked if this amendment was in 
response to a current case. Joy Everett – Associate Planner said this was just a code update.  
 
“Richard Sorenson - Planning and Zoning Commissioner, asked what stacking space was. Everett 
said stacking spaces were 10’ x 20’ spaces allotted for cars waiting in line. 
 
“Karen Conde – Planning and Zoning Commissioner, asked what the current requirement was for 
fast food stacking spaces. Everett said four spaces. Conde asked if current businesses would be 
required to change their stacking spaces if this were approved. Everett said no, they would be 
considered existing non-conforming.  
 
“Marty Carter – Planning and Zoning Commissioner, asked what the average number of stacking 
spaces was in other cities. Laurie Lineberry – Community Development Director, said the traffic 
engineer said the average was about seven spaces. Carter said existing lot sizes might be limited due 
to the amount of required stacking spaces. Lineberry said many fast food businesses currently have 
enough stacking spaces for more than seven cars. Staff works with its customers as much as possible, 
and there is always the possibility of going to the Hearing Officer for a variance. Everett said any drive-
thru requires a Conditional Use Permit with a minimum lot size of 22,000 square feet. Lineberry said 
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since it was a Conditional Use Permit, the variance portion would also be heard by the Commission. 
 
“Sorenson asked if someone sold their business, would the drive-thru be grandfathered. Lineberry 
said as long as the drive-thru was not abandoned for more than 2 years, it would be grandfathered.  
 
“Tony Brockington – Planning and Zoning Commissioner, asked what the reason for the update was. 
Lineberry said this part of the code was 30 years old and it was time for an update. The traffic 
engineer suggested this update.  
 
“Del Cave – Planning and Zoning Commissioner, asked about drive-thru liquor stores. Everett said 
that would be classified as a beverage store, and would require 7 spaces. Cave asked about existing 
liquor stores. Everett said as long as the drive-thru was not abandoned for more than 2 years, it would 
be grandfathered.  
 
APPLICANT / APPLICANT’S REPRESENTATIVE  
None 
 
OPEN PUBLIC COMMENT 
None 
 
MOTION 
“Motion by Carter, second by Sorenson, to APPROVE Case Number Z2011-003.  Motion carried 
unanimously (6-0) with Underhill absent.” 
 
Planning Commission Staff Report - Attached 
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CITY FUNDS: $0.00 BUDGETED: $0.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
FEDERAL FUNDS: $0.00 IN CONTINGENCY:  $0.00
OTHER SOURCES: 
 
 

$0.00
$0.00
$0.00

FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING 
ACCOUNT / FUND / CIP:  

       
 
TOTAL:  $0.00
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FISCAL IMPACT STATEMENT:  
      

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 10/10/2011 

REVIEWED BY CITY ATTORNEY:  
 
Richard W. Files for Steven W. Moore    

DATE: 
10/10/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Laurie Lineberry    

DATE: 
9/29/2011 S

IG
N

A
TU

R
E

S
 

WRITTEN/SUBMITTED BY:  
 
Stephanie Joy Everett    

DATE: 
9/29/2011 
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STAFF REPORT TO THE PLANNING AND ZONING COMMISSION 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
COMMUNITY PLANNING DIVISION 
CASE TYPE – TEXT AMENDMENT 

 
 
 Hearing Date  September 26 2011 Case Number:  Z2011-003 
 
Project Description: Amend the City of Yuma Zoning Code, Title 15, Chapter 154, Section 

16.07 by specifying stacking requirements for drive-thru banks and fast 
food/beverage facilities. 

 
Staff recommendation:   Staff recommends APPROVAL of the request to amend the City of 

Yuma Zoning Code, Title 15, Chapter 154, Section 16.07 by specifying 
stacking requirements for drive-thru banks and fast food/beverage 
facilities. 

 
Suggested Motion: Move to approve the request to amend the City of Yuma Zoning Code, Title 

15, Chapter 154, Section 16.07 by specifying stacking requirements for drive-
thru banks and fast food/beverage facilities. 

 
 
Staff Analysis:  Currently, the City of Yuma Zoning Ordinance requires that drive-in facilities for 

banks and fast food establishments provide four stacking spaces for each teller 
or service window.  This requirement was established with Ordinance 1812 on 
February 7, 1979.    
 
Over the past thirty years since that requirement was established there has been 
a decrease in the need to drive to the bank as many individuals use online 
banking services as well as electronic transfers of monies.  Additionally, there 
has been an increase in the number of fast food and beverage drive-thru 
facilities.   
 
The City of Yuma Traffic Engineer and Planning staff have reviewed other 
Arizona cities’ codes and policies for stacking requirements, as well as 
engineering studies that observed the queuing differences for drive-thru banks 
and fast food/beverage facilities, in order to develop the proposed requirements.   
 
Staff is recommending that the stacking requirements be 3 spaces per service 
window for drive-thru banks and 7 spaces per service window for fast 
food/beverage facilities.    
 

 
1. Does the proposed amendment implement the goals, objectives and policies of the General 
Plan?  

Yes The proposed amendment implements the goals, objectives and policies of the General 
Plan. 

 
2. Does the proposed amendment fit the overall purpose and intent of the zoning ordinance? 

Yes The amendment fits the overall purpose and intent of the zoning ordinance. 
 
 
3.  Will the proposed amendment change the range of uses identified in the zoning code?  If so, 
how? 
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No The proposed amendment will not change the range of uses identified in the Zoning 
Code.  

 
4. Will the proposed text amendment change the development standards of the zoning or 
subdivision ordinances?  If so, how? 

Yes The amendment does change the stacking requirements for drive-thru banks and fast 
food/beverage facilities. 

 
5. What are the potential impacts of the proposed amendment?  

 No potential negative impacts are identified with the proposed text amendment. 
 
6. Does the proposed amendment fit the overall purpose and intent of the subdivision ordinance? 

N/A  
 
7. Does the proposed amendment conform to prior City Council actions regarding this issue? 

N/A There are no prior Council Actions in regards to this issue.    
 
Public Comments Received:                 None Received. 

 
External Agency Comments: None Received.  

 
Neighborhood Meeting Comments: No Meeting Required.   

 
Proposed conditions delivered to applicant on:  N/A 

 
Final staff report delivered to applicant on:  N/A 

 
X No conditions of approval  
 Applicant did not agree with the following conditions of approval: (list #’s) 
 If the Planner is unable to make contact with the applicant – describe the situation and 

attempts to contact. 
 
Attachments: 

 A 
Draft Text 
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ATTACHMENT A 
DRAFT TEXT 

 
That the Yuma City Code, Title 15, Chapter 154, Section: 16.07 Minimum Parking Spaces Required: be 
amended to delete the strikethrough text and insert the following bolded text: 
 
(Q) (1) Drive-in banks and fast food establishments. Four Three spaces for each teller or service 
window.  
 
 
That the Yuma City Code, Title 15, Chapter 154, Section: 16.07 Minimum Parking Spaces Required: be 
amended to insert the following bolded text: 
 
(Q)  (4) Facilities that serve fast food and/or beverages. Seven spaces for each service 
window. 

 

161



ORDINANCE NO.  O2011-37     
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA, ARIZONA, 
AMENDING CHAPTER 154 OF THE YUMA CITY CODE, AS AMENDED, RELATING 
TO ZONING REGULATIONS AND SPECIFICALLY PROVIDING FOR CHANGES TO 
THE STACKING REQUIREMENTS FOR DRIVE-THRU BANKS AND FAST 
FOOD/BEVERAGE FACILITIES AND PROVIDING PENALTIES FOR VIOLATIONS 
THEREOF 

 
WHEREAS, from time to time it may be desirable to modify the zoning code in keeping within the context of 
a dynamic and growing community; and, 
 
WHEREAS, the City of Yuma Planning and Zoning Commission held a public hearing on September 26, 
2011, in Zoning Case No: Z2011-003 in the manner prescribed by law for the purpose of amending the City of 
Yuma Zoning Code; and, 
 
WHEREAS, due and proper notice of such public hearing was given in the time, form, substance and manner 
as provided by law, including publication of such notice in the Yuma Sun on August 19, 2011; and, 
 
WHEREAS, The City Council has considered the recommendation of the Planning and Zoning Commission 
regarding Case No: Z2011-003 and finds that the zoning code text amendment fulfills the goals and objectives 
of the City of Yuma General Plan, and is in basic harmony with the goals and objectives of the City of Yuma 
Zoning Code. 
 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows: 
 
SECTION 1: That the Yuma City Code, Title 15, Chapter 154, Section 16.07 Minimum Parking Spaces 
Required be amended to delete the strikethrough text and insert the following bold text in subsection (Q) 
thereof: 
 
 (1) Drive-in banks and fast food establishments. Four Three spaces for each teller or service 
window. 
 
SECTION 2: That the Yuma City Code, Title 15, Chapter 154, Section 16.07 Minimum Parking Spaces 
Required be amended to insert the following bolded text in subsection (Q) thereof: 
 
 (4) Facilities that serve fast food and/or beverages. Seven spaces for each service window. 
 
SECTION 3:  It shall be unlawful for any person, firm or corporation to violate, or cause the violation of, any 
provision of this ordinance. Any person, firm or corporation violating any of the provisions in this ordinance 
shall be guilty of a class 1 misdemeanor, and upon conviction thereof shall be punished by a fine not to exceed 
$1,000 or by imprisonment for not more than ten days or both fine and imprisonment. Each separate day or 
part thereof during which any violation of this ordinance occurs or continues shall be deemed to constitute a 
separate offense, and upon conviction thereof shall be punishable as herein provided. 
 

Adopted this ________ day of ___________________, 2011. 
 

APPROVED: 
 

________________________________     
Alan L. Krieger 
Mayor 

ATTESTED: 
 

_____________________________ 
Lynda L. Bushong 
City Clerk 

 
APPROVED AS TO FORM: 

 
____________________________ 
Steven W. Moore 
City Attorney 
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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

October 19, 2011    
 
Community Development    
 
Community Planning    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
Rezoning of Property: 2862 S. Kyla Avenue, Yuma, AZ    

SUMMARY RECOMMENDATION: 
Rezone property from the Light Industrial (L-I) District to the Light Industrial / Public Overlay (L-I/P) 
District.  (Z2011-002) 

REPORT:     
Planning and Zoning Commission Recommendation:  
On September 26, 2011 the Planning and Zoning Commission voted to recommend APPROVAL (6-0, 
with Underhill absent)  of the request to rezone the property located at 2862 S. Kyla Avenue from the 
Light Industrial (L-I) District to the Light Industrial/Public (L-I/P) District, subject to the following 
conditions: 
 

1. The conditions listed below are in addition to City codes, rules, fees and regulations that are 
applicable to this action. 

 
2. The Owner shall submit to the City of Yuma, for recordation, a signed and notarized “Waiver 

of Claims under the Private Property Rights Protection Act.”  The Waiver shall be submitted 
within thirty (30) calendar days of the effective date of approval of this zoning action and 
prior to the issuance of any building permit.  In the event this condition is not completed 
within this time frame, the zoning action is null and void. 

 
3. The Owner shall record an Avigation Easement on the property acknowledging potential 

noise and overflight of aircraft from both daily and special operations of the Marine Corps Air 
Station and Yuma International Airport. 

 
4. With the exception of Condition 2, each of the conditions listed above shall be completed 

within two (2) years of the effective date of the rezoning ordinance or prior to the issuance 
of a building permit or business license for this site, whichever occurs first.  If the conditions 
of approval are not completed within the above timeframe then the rezone shall be subject 
to ARS 9-462.01. 

 
 

O2011-38
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Public Comments – Excerpt from Planning and Zoning Commission Meeting Minutes:  
 
QUESTIONS FOR STAFF  
“David Koopmann – Chairman Planning and Zoning Commission, asked what the property was 
currently being used for. Joy Everett – Associate Planner, said the property was currently vacant. 
Koopmann said the fencing was in great condition for it being vacant. Laurie Lineberry – Community 
Development Director, said it was a fiber optic relay location prior to this. Koopmann thought it could 
be used as offsite storage or records retention. Lineberry said this was possible.  
 
“Del Cave – Planning and Zoning Commissioner, asked why this rezone was being done and selling 
the property instead. Everett said this was just to add the Public overlay, not changing the underlying 
zone. It might be beneficial to the City to keep this property. Cave said it was just an island by itself. 
There were many of these types of islands around the City. Lineberry said this property was annexed 
into the city, and this was not an island of city with county around it. The police department was looking 
to possibly use this property as impounded vehicle storage or records retention.  
 
“Koopmann said he understood what Cave said, and felt it might not be a good idea to get into the 
rental real estate business and compete with local investors. Tony Brockington – Planning and 
Zoning Commissioner said he felt the City still had the opportunity to sell the property if needed.  
 
“Richard Files – Deputy City Attorney, said the property owner declared bankruptcy and the City 
purchased it for the tax sale value. The property would be used for storage. 
 
APPLICANT / APPLICANT’S REPRESENTATIVE  
None 
 
OPEN PUBLIC COMMENT 
None 
 
MOTION 
“Motion by Conde, second by Brockington, to APPROVE Case Number Z2011-002, subject to the 
Conditions of Approval in Attachment A.  Motion carried unanimously (6-0) with Underhill 
absent.” 
 
Planning Commission Staff Report - Attached 
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CITY FUNDS: $0.00 BUDGETED: $0.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
FEDERAL FUNDS: $0.00 IN CONTINGENCY:  $0.00
OTHER SOURCES: 
 
 

$0.00
$0.00
$0.00

FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING 
ACCOUNT / FUND / CIP:  

       
 
TOTAL:  $0.00
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FISCAL IMPACT STATEMENT:  
      

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 10/10/2011 

REVIEWED BY CITY ATTORNEY:  
 
Richard W. Files for Steven W. Moore    

DATE: 
10/10/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Laurie Lineberry    

DATE: 
9/29/2011 S
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N
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S
 

WRITTEN/SUBMITTED BY:  
 
Stephanie Joy Everett    

DATE: 
9/29/2011 
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September 26, 2011 
Page 1 of 5 

  
STAFF REPORT TO THE PLANNING AND ZONING COMMISSION 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
COMMUNITY PLANNING DIVISION 

CASE TYPE - REZONE 
  
 
Hearing Date:  September 26, 2011 Case Number:  Z2011-002 

 
Project Description/Location: Rezone approximately 2.4 acres from the Light Industrial (L-I) 

District to the Light Industrial/Public Overlay (L-I/P) District for 
property located at 2862 S. Kyla Avenue, Yuma, AZ.  

 

   
 Location Map 
 

 

 Existing Zoning Existing Land Use Land Use Designation 
Site Light Industrial (L-I) Vacant Industrial 

North Light Industrial (L-I) Railroad / Auto Repair Shop Industrial 
South Light Industrial (L-I) Undeveloped Industrial 
East Light Industrial (L-I) Undeveloped Industrial 
West Agriculture (AG) Citrus Industrial 
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Z2011-002 

September 26, 2011 
Page 2 of 5 

 
Prior site actions: Pre-Annexation Agreement: R95-057 (December 19, 1995); Annexation: O96-026 
(March 21, 1996); Development Agreement: O96-061 (June 19, 1996); Rezone: O96-026 (March 21, 
1996); Subdivision: Curtis Industrial Park (Phase 2). 
 
Staff recommendation:  Staff recommends APPROVAL of the rezoning from the Light Industrial (L-I) 
District to the Light Industrial/Public Overlay (L-I/P) District, subject to the conditions shown in 
Attachment A.  
 

Suggested Motion: Move to APPROVE the rezoning from the Light Industrial (L-I) District to the Light 
Industrial/Public Overlay (L-I/P) District, subject to the conditions shown in 
Attachment A, because the request is in conformance with the General Plan.     

 
Staff Analysis:  The subject property is owned by the City of Yuma.  In order to provide for 

government activities on the site, the City of Yuma is requesting the parcel be rezoned 
to add the Public (P) Overlay District.  The application of the Public (P) Overlay District 
to this property is in conjunction with on-going efforts to identify publicly owned and 
used properties.    
 
The Public (P) Overlay District allows government uses which are necessary to serve 
the public in particular locations of the City and distinguishes them from private uses.   

 
1. Does the proposed zoning district conform to the Land Use Element?          

Yes  
 

2. Are there any dedications or property easements identified by the Transportation Element?     
No  

 
3. Does the proposed rezoning of the property conform to the remaining elements of the 
general plan?  

Yes  
 

4. Does the proposed rezoning conform to the adopted facilities plan? 
Yes  

 
5. Does the proposed rezoning conform to Council’s prior approval of rezonings, development 
agreements or subdivisions for this site?     

Yes  
 
Public Comments Received: None Received. 

 
External Agency Comments: See Staff Research Attachment. 

 
Neighborhood Meeting: No Meeting Required.   

 
Proposed conditions delivered to applicant on:  July 18, 2011 

 
Final staff report delivered to applicant on:  N/A 

 
X  Applicant agreed with all of the conditions of approval on: July 18, 2011 
 Applicant did not agree with the following conditions of approval. 
 If the Planner is unable to make contact with the applicant – describe the situation and attempts 

to contact. 
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Attachments 

 A B 
Staff Conditions of Approval Aerial Photo 
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

 
 
The following conditions have been found to have a reasonable nexus and are roughly proportionate 
to the impact of the proposed rezone for the site: 
 
Department Of Community Development Comments: Laurie Lineberry, Community 
Development Director, (928) 373-5175: 
 

1. The conditions listed below are in addition to City codes, rules, fees and regulations that 
are applicable to this action. 

 
2. The Owner shall submit to the City of Yuma, for recordation, a signed and notarized 

“Waiver of Claims under the Private Property Rights Protection Act.”  The Waiver shall be 
submitted within thirty (30) calendar days of the effective date of approval of this zoning 
action and prior to the issuance of any building permit.  In the event this condition is not 
completed within this time frame, the zoning action is null and void. 

 
3. The Owner shall record an Avigation Easement on the property acknowledging potential 

noise and overflight of aircraft from both daily and special operations of the Marine Corps 
Air Station and the Yuma International Airport. 

 
Community Planning, S. Joy Everett, Associate Planner, (928) 373-5000 x 3034: 
 

4. With the exception of Condition 2, each of the conditions listed above shall be completed 
within two (2) years of the effective date of the rezoning ordinance or prior to the issuance 
of a building permit or business license for this site, whichever occurs first.  If the 
conditions of approval are not completed within the above timeframe then the rezone shall 
be subject to ARS 9-462.01. 

 
Any questions or comments regarding the Conditions of Approval as stated above should be 
directed to the staff member who provided the comment.  Names and phone numbers are 
provided. 
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ATTACHMENT B 
AERIAL PHOTO 
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ORDINANCE NO.  O2011-38   
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA, 
ARIZONA, AMENDING CHAPTER 154 OF THE YUMA CITY CODE, AS 
AMENDED, REZONING CERTAIN PROPERTY LOCATED IN THE LIGHT 
INDUSTRIAL (L-I) DISTRICT TO LIGHT INDUSTRIAL / PUBLIC 
OVERLAY (L-I/P) DISTRICT AND AMENDING THE ZONING MAP TO 
CONFORM THERETO 

 
 
WHEREAS, the City of Yuma Planning and Zoning Commission held a public hearing on 
September 26, 2011 in Zoning Case No: Z2011-002 in the manner prescribed by law for the purpose 
of rezoning a parcel of property hereinafter described to the Light Industrial / Public Overlay (L-I/P) 
District as provided for in Chapter 154 of the City of Yuma Code; and, 
 
WHEREAS, due and proper notice of such public hearing was given in the time, form, substance 
and manner as provided by law, including publication of such notice in the Yuma Sun on July 29, 
2011; and, 
 
WHEREAS, the City Council has considered the recommendation of the Planning and Zoning 
Commission regarding Case No: Z2011-002 and finds that the recommendation complies with and 
conforms to the goals and objectives of the Yuma General Plan, as amended. 
 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows: 

 
SECTION 1:  That the following described property, to wit: 

  
A portion of the Northeast Quarter of the Southeast Quarter (NE¼SE¼) of Section 6, 
Township 9 South, Range 22 West of the Gila & Salt River Base and Meridian, City 
of Yuma, Yuma County, State of Arizona, and more particularly described as 
follows; 
 
Commencing at the Southeast Corner of LOT 46A described in the “360 networks 
(USA) LOT TIE”, dated January 5, 2001, recorded in Book 17 of Subdivision Plats, 
Page 57, Yuma County Records (Y.C.R.), also being the True Point of Beginning; 
 
Thence South 89° 50’ 20” West along the South line of said LOT 46A a distance of 
299.46 feet; 
 
Thence North 00° 14’ 35” West along the West line of said Lot 46A a distance of 
164.73 feet to a point; 
 
Thence North 00° 24’ 08” West along the West line of said Lot 46A a distance of 
230.10 feet to the North line of said LOT 46A; 
 
Thence continuing North 00° 24’ 08” West along a projection of the West line of 
said LOT 46A a distance of 41.74 feet to a point of intersection with the centerline of 
28th Street; 
 
Thence South 73° 47’ 11” East along the centerline of 28th Street a distance of 
343.75 feet to the point of intersection with the centerline of Kyla Avenue; 
 
Thence South 00° 20’ 09” West along the centerline of Kyla Avenue a distance of 
339.66 feet to a point; 
 
Thence South 89° 50’ 20” East a distance of 30.00 feet to the True Point of 
Beginning. 
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Containing 127,814.86 square feet or 2.93 acres, more or less. 
 

be placed in the Light Industrial / Public Overlay (L-I/P), as defined by Chapter 154 of the Yuma 
City Code, as amended; that said property upon this Ordinance becoming final, be subject to all 
rules, regulations and requirements of Chapter 154 of the Yuma City Code, as amended, pertaining 
to the Light Industrial / Public Overlay (L-I/P),  and that the zoning map adopted under Chapter 154 
of the Yuma City Code, as amended, is hereby ordered to be changed and amended so as to show 
that said property described in this Ordinance will be located within the Districts herein provided. 

 
 
SECTION 2:  That the following condition(s) must be met and/or completed in order for the zoning 
amendment to be final: 

 
1. The conditions listed below are in addition to City codes, rules, fees and regulations that 

are applicable to this action. 
 
2. The Owner shall submit to the City of Yuma, for recordation, a signed and notarized 

“Waiver of Claims under the Private Property Rights Protection Act.”  The Waiver shall 
be submitted within thirty (30) calendar days of the effective date of approval of this 
zoning action and prior to the issuance of any building permit.  In the event this 
condition is not completed within this time frame, the zoning action is null and void. 

 
3. The Owner shall record an Avigation Disclosure Statement on the property 

acknowledging noise from the over flight of aircraft from the daily operations 
of the Marine Corps Air Station and the Yuma International Airport. 

 
SECTION 3:  With the exception of Condition 2, each of the conditions listed above shall be 
completed within two (2) years of the effective date of the rezoning ordinance or prior to the 
issuance of a building permit or business license for this site, whichever occurs first.  If the 
conditions of approval are not completed within the above timeframe, then the rezone shall be 
subject to ARS 9-462.01. 
 
Adopted this ________ day of ___________________, 2011. 
 

APPROVED: 
 
____________________  
Alan L. Krieger 
Mayor 

ATTESTED: 
 
____________________ 
Lynda Bushong 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________ 
Steven W. Moore 
City Attorney 
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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

October 19, 2011    
 
City Administration    
 
    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
 Local Preference   

SUMMARY RECOMMENDATION: 
Adopt an ordinance defining and establishing criteria for local preference as approved by the voters at 
the May 18, 2010 Special Election through Proposition 400.  

REPORT:     
The voters approved Proposition 400, an amendment to Article XII, Section 2 of the Yuma City Charter, 
regarding local preference, at the May 18, 2010 election.  The Certificate of Approval, approving the 
City Charter amendment, was signed by the Honorable Janice K. Brewer, Governor of the State of 
Arizona, on September 28, 2011, and received by the City Clerk’s Office on October 11, 2011. 
 
This City Charter amendment allows City Council to authorize local preferences for purposes of 
awarding contracts for any improvements, materials, equipment, supplies, construction and 
professional services, defined in A.R,S Title 32, Chapter 1, and any successor statute or amendment 
as long as such preferences are not inconsistent with the Constitution or Statutes.   
 
Ordinance O2011-XX is now presented to City Council to define and establish criteria for local 
preference in the award of such City contracts.   
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CITY FUNDS: $0.00 BUDGETED: $0.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
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FISCAL IMPACT STATEMENT:  
      

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 10/11/2011 

REVIEWED BY CITY ATTORNEY:  
 
Richard W. Files for Steven W. Moore    

DATE: 
10/11/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Gregory K. Wilkinson    

DATE: 
10/11/2011 S
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WRITTEN/SUBMITTED BY:  
 
  

DATE: 
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ORDINANCE NO. O2011-39 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA,   
ARIZONA, DEFINING AND ESTABLISHING CRITERIA FOR THE 
PURPOSES OF LOCAL PREFERENCE AS APPROVED BY THE 
VOTERS ON MAY 18, 2010 

 
WHEREAS, the City of Yuma voters have approved a referendum to establish a local 
purchasing preference within the City of Yuma; and, 
 
WHEREAS, the City of Yuma is in Yuma County; and, 
 
WHEREAS, Yuma County has the highest unemployment rate in the state of Arizona; 
and, 
 
WHEREAS, Yuma County’s unemployment rate is consistently three or four times the 
state average; and, 
 
WHEREAS, this local preference will acknowledge direct local tax liability, provide 
continuous work for City of Yuma businesses and aid in collection of taxes that support 
local employment; and, 
 
WHEREAS, it is the intent of the Yuma City Council that the City of Yuma maintain a 
database of local businesses as defined herein and provide reasonable notification and 
information regarding City bids to such local businesses; and, 
 
WHEREAS, the voter approved amendments to Article XII, Section 2 of the Yuma City 
Charter, more specifically described in Ordinance O2010-20, was granted a certificate of 
approval by the Honorable Janice K. Brewer, Governor of the State of Arizona, on 
September 28, 2011.  
 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as 
follows: 
 
SECTION 1: A local business shall be defined as a business that is located within the 
boundaries of the City of Yuma, paid all its required taxes, possesses a valid City of 
Yuma Business license, and has its headquarters in the City of Yuma (defined as 
principal Central Office, including where primary headquarters related functions and 
services are performed, including financial, personnel, administrative, legal, planning and 
similar business functions).    
   
SECTION 2: The City of Yuma may award up to a 5% local preference for award of 
public bid for any improvements, materials, equipment, construction, professional 
services, or supplies up to a contract value of $50,000 to a local business in order to 
facilitate increased competition by such local businesses with larger metropolitan and out 
of state firms and to prefer the accessibility and prompt service of a local dealer which is 
deemed to offset the price advantage of volume enterprises. If local business subcontracts 
out a portion of the work on the contract at least 50% of the subcontracted amount must 
be to other local businesses in order to qualify for local preference award. Preference may 
be awarded based upon equal quality and suitability as deemed solely by the City.   
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SECTION 3: The City of Yuma may award up to a 5% local preference for award of 
public bid for any improvements, materials, equipment, construction, professional 
services, or supplies for a contract value over $50,000, with the preference amount not to 
exceed $100,000, to a local business in order to facilitate increased competition by such 
local businesses with larger metropolitan and out of state firms and to prefer the 
accessibility and prompt service of a local dealer which is deemed to offset the price 
advantage of volume enterprises. If local business subcontracts out a portion of the work 
on the contract at least 50% of the subcontracted amount must be to other local 
businesses in order to qualify for local preference award. Preference may be awarded 
based upon equal quality and suitability as deemed solely by the City.    
  
SECTION 4: In awarding contracts for furnishing any kind of equipment or materials or 
construction to a political subdivision of this state, the amount of any applicable 
transaction privilege or use tax of a political subdivision of this state shall not be a factor 
in determining the lowest bidder whenever a competing bidder located outside this state 
is not subject to a transaction privilege or use tax of a political subdivision of this state. 
 
SECTION 5: This preference shall not be used where state statute or any applicable 
federal statute or regulation prohibits the granting of such preference.  
 
SECTION 6: In no case, under either state statute or Yuma City Code, shall any bidder 
receive more than 5% total preference.  
 
 Adopted this __________ day of ____________________, 2011. 
 
  APPROVED: 
 
       _________________________ 
       Alan L. Krieger 

     Mayor 
 ATTESTED: 
 
 _________________________ 
 Lynda L. Bushong 
 City Clerk 
 
 
 APPROVED AS TO FORM:  
       
 _________________________ 
 Steven W. Moore 
 City Attorney 
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