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STAFF REPORT TO THE PLANNING AND ZONING COMMISSION 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
COMMUNITY PLANNING DIVISION 

CASE TYPE – TIME EXTENSION FINAL SUBDIVISION 
 
 
Hearing Date:  January 24, 2011 Case Number:  S2005-017-01TE2 
 
Project Description/Location: Final time extension for the final plat for the Triple S Industrial 

Park Subdivision Phase #2, located at the southeast corner of 
Arizona Avenue and 36th Street, Yuma, AZ. 

 

 
Location Map   

 

 Existing Zoning Existing Land Use Land Use 
Designation 

Site Light Industrial (L-I) Agricultural field Industrial 
North Agriculture (AG) / RADSA Citrus Industrial 

South Light Industrial (L-I) Triple “S” Industrial Park  
Unit # 1 Industrial 

East Heavy Industrial (H-I) &  
Light Industrial (L-I) Yuma International Airport Public/Quasi-public 

West Light Industrial (L-I) Johnson Controls Battery 
Factory / Russell Coil Industrial 
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Prior site actions: Annexation: Ordinance #1889; Rezone: Z1980-011; Subdivision: S2005-017; 
S2005-017-01TE. 
 
Staff recommendation:  Staff recommends APPROVAL of the final time extension for the final plat for 
the Triple S Industrial Park Subdivision Phase #2, subject to the conditions shown in Attachment A. 
 
Suggested Motion: Motion to APPROVE the final time extension for the final plat for the Triple 

S Industrial Park Subdivision Phase #2, subject to the conditions shown in 
Attachment A, because the request is in conformance with the City of 
Yuma General Plan and is compatible with surrounding land uses.   

 
 
 Staff Analysis:  The developer is requesting a time extension (until March 15, 2012) to 

meet the conditions of approval and to record the final plat for Phase #2 of 
the Triple S Industrial Park Subdivision.  The preliminary plat was approved 
by the Planning and Zoning Commission on February 13, 2006 (S2005-
017).  The final plat was approved by City Council on May 17, 2006 
(S2005-017).  A time extension for the final plat was approved by City 
Council on October 17, 2007 (S2005-017-01R).   An additional time 
extension for the Triple S Industrial Park, Phase #2 final plat was approved 
by City Council on November 4, 2009 (S2005-017-01TE). The Subdivision 
Ordinance allows a maximum of 6 years between the time of preliminary 
plat approval and final plat recordation.  This request is for years 5 and 6.  
No additional time extensions are allowed. The applicant states: “The time 
extension is being requested due to the current economic conditions 
compounded with the surplus of commercial properties on the market.”    
 
The subdivision is proposed to have 40 lots ranging in size from 
approximately 20,928 square feet to 64,195 square feet.   There are no 
proposed changes to the approved final plat.    
 
The subject property is located within the 75+ dB noise zones.  The 
proposed uses for the lots are unknown at this time; however, it is a 
requirement that all proposed uses comply with permitted uses as listed in 
the Airport District of the City of Yuma Zoning Ordinance.  Should a 
proposed use not be listed, then a Determination of Compliance would be 
required before development could occur.   
 

 
1. Does the subdivision comply with the conditions of the rezoning? 

 Yes 
  
2. Does the subdivision comply with the conditions of the preliminary plat approval? 

 Yes 
 
3. Is the final plat consistent with the preliminary plat that was approved?  

 Yes 
 
Public Comments Received:                                      None Received.   

 
External Agency Comments: None Received.  

 
Neighborhood Meeting Comments: No Meeting Required 
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Proposed conditions delivered to applicant on:  December 21, 2010 

 
Final staff report delivered to applicant on:  January 5, 2010 

 
X Applicant agreed with all of the conditions of approval on: December 21, 2010 
 Applicant did not agree with the following conditions of approval: (list #’s) 
 If the Planner is unable to make contact with the applicant – describe the situation and 

attempts to contact. 
 
Attachments 

 A  B C D E F 

Time 
Extension 
Proposed 
Conditions 

Final Plat 
Council 

Approved 
Conditions 

Final Plat 
Map 

Preliminary 
Plat 
Map 

Preliminary 
Plat 

Conditions 
Aerial Photo 
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ATTACHMENT A 
FINAL PLAT TIME EXTENSION 
CONDITIONS OF APPROVAL 

 
The following conditions of approval have been determined to have a reasonable nexus to the 
requested subdivision application and are roughly proportionate to the impacts associated with the 
subdivision and expected development on the property. 
 
Community Development Comments:  Laurie Lineberry, Community Development Director 
(928) 373-5175: 
 

1.  The conditions listed below are in addition to City codes, rules, fees and regulations that are      
applicable to this action. 

 
2. The Owner shall submit to the City of Yuma, for recordation, a signed and notarized “Waiver of 

Claims under the Private Property Rights Protection Act.” The Waiver shall be submitted within 
thirty (30) calendar days of the effective date of approval of the subdivision final plat and prior 
to the issuance of any building permit.  In the event this condition is not completed within this 
time frame, the approval of the plat is null and void. 

 
3. The Owner shall record an Avigation Easement on the property acknowledging potential noise 

and over flight of aircraft from both daily and special operations of the Marine Corps Air Station 
and the Yuma International Airport. 

 
Community Planning Comments: Joy Everett, Associate Planner, (928) 373-5000 ext. 3034: 

 
4.  All conditions of approval attached to the Triple S Industrial Park Subdivision Preliminary Plat 

(S2005-017) must be met prior to recordation of the final plat.  
 

5.  Condition #2 listed above shall be completed within thirty (30) days of the City Council approval 
of the time extension for the final plat. The applicant/developer shall have two years and four 
months to record the final plat, or the time extension of the final plat shall be null and void. 

 
Any questions or comments regarding the Conditions of Approval as stated above should be 
directed to the staff member who provided the comment. Name and phone numbers are 
provided. 
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ATTACHMENT B 
FINAL PLAT 

COUNCIL APPROVED CONDITIONS  
 

 
1. The conditions listed below are in addition to City codes, rules, fees and regulations that are 

applicable to this action. 
 

2. All requests for water and sewer for this property need to be directed to the City of Yuma 
Water Treatment Superintendent for verification of capacity. 

 
3. The Owner shall pay for sidewalk and lighting in accordance with City Standards for 36th 

Street.   
 
4. The Owner shall conform to the requirements outlined in the conditions of approval for the 

preliminary plat.   
 

5. The Owner shall make a three (3) year landscaping maintenance deposit to the City of Yuma 
for the landscaping within all parkways, retention basins, and areas adjacent to the subdivision 
walls prior to recordation of the final plat.   

 
6. After the final plat has been approved by City Council, the applicant/developer shall have one 

year to record the approved plat, or the final plat approval shall be null and void. 
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ATTACHMENT C 
FINAL PLAT MAP  
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ATTACHMENT D 
PRELIMINARY PLAT MAP 
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ATTACHMENT E 
PRELIMINARY PLAT CONDITIONS 

 
1.   The conditions are in addition to City codes, rules, fees and regulations that are applicable 

to this action. 
 
2. The Owner shall construct a six-foot (6’) block wall, measured from the high ground side of 

the wall, on all property lines adjacent to and contiguous with the 36th Street and Arizona 
Avenue street rights-of-way, said walls shall be sealed with anti-graffiti coating.  All areas 
within the public right-of-way and between the wall and other public facilities shall be 
landscaped.  The design and location of the walls and landscaping shall be included in the 
improvement plans for each building permit issued with frontages on those streets and 
shall be approved by the City prior to receiving a grading permit.   

 
3. The Owner shall install all new utilities {gas, water, sewer, storm water (if applicable), 

electricity, telephone, cable television}.  Each utility shall service the area with under 
ground facilities.   

 
4. The Owner shall provide a one-foot (1’) non-access easement over the entire Arizona 

Avenue and 36th Street frontages, with the exception of any access approved by the City 
prior to recordation of the final plat.   

 
5. The Owner shall record an agriculture disclosure statement for the subject property prior to 

recordation of the final plat.   
 
6. The Owner shall dedicate right-of-way for future 12 feet wide right turn deceleration lanes 

at all street or driveway entrances to the subdivision from Arizona Avenue.  
 

7. The Owner shall dedicate all rights-of-ways indicated as necessary by the Major 
Roadways Plan and the General Plan by plat or warranty deed and each shall be 
accompanied by an environmental transaction screening.  All required deeds and 
easements shall be submitted to the Department of Community Development for review 
and approval prior to recording the final plat.   

 
8. The Owner shall provide the City with a Traffic Study prior to the review of the final plat.   

 
9.   All City of Yuma construction standards, policies and codes shall remain in effect, unless 

specifically altered by conditions listed above or previous agreements with the City of 
Yuma.   

 
10.  The Owner shall record an Avigation Easement on the property acknowledging noise and 

the over flight of aircraft from the daily operations of the Marine Corps Air Station and the 
Yuma International Airport prior to the recordation of the final plat.   

 
11.  After the final plat has been approved by City Council, the applicant/developer shall have 

one year to record the approved plat, or the final plat approval shall be null and void.   
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 ATTACHMENT F 
AERIAL PHOTO 

 
 

 
 
 

 
 
 
 

 
 
 
 
 
 
 

Subject 
Property 

Runway Triple S 
 
 
 

Phase 1 
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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

February 16, 2011    
 
Administration 
 
Facilities Maintenance    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
 Agreements:  Arizona Public Service. 

SUMMARY RECOMMENDATION: 
Authorize staff to negotiate and execute the following Agreements with Arizona Public Service (APS) 
for a 30 kW photovoltaic (PV) system (Project) to be installed on City owned property at the Yuma Civic 
Center: 
 
Funding Agreement - Agreement for APS to fund the Project using Federal Funds, and to provide for 
the  design and installation of the photovoltaic system; and, 
 
Interconnection Agreement - Agreement allowing the Project to connect to APS's electrical grid; and, 
 
Credit Purchase Agreement - Assigning renewable energy credits to APS for a period of twenty years, 
and requiring the City of Yuma to operate the PV system for the same period. 
 
REPORT:     
In 2010, APS received grants through the American Recovery and Reinvestment Act (ARRA) for 
various renewable energy technology programs within Arizona.  Various tribes and government entities 
throughout Arizona were invited to submit proposals to APS for renewable energy projects to be 
located on facilities in their respective jurisdictions.  Through this competitive process, the City of 
Yuma/Yuma Civic Center was selected for an APS Renewable Energy Leadership Grant to install a 30 
kW system, as identified for the site by APS.   
 
The majority of the PV panels (118) will be located on the roof of the Civic Center Main Hall and 36 
panels will be ground mounted on three poles where the public can view them.  APS is funding the 
purchase and installation of the project through the ARRA funds.  The City will receive a substantial 
energy savings over the twenty year life of the project.  The funding agreement, and construction 
contract, will designate the City as Project beneficiary and the City will own and maintain the system 
after its installation.  The City will assign energy credits to APS  
 
The Yuma Civic Center was deemed a desirable site due to the annual usage of the facility with roughly 
150,000 visits each year.  It is anticipated that there will be a public education component in the form of 
signage on site to brief the public on the benefits of solar energy.    
 
There will be no cost to the City for the installation of the PV system.  The City will be responsible for 
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costs of approximately $3,000 for a meter socket, necessary to connect the PV system with the APS 
electrical grid, and for costs associated with the upgrade of the Yuma Civic Center roof, anticipated to 
be $41,925.   
 
The Director and Parks and Recreation, and the Facilities Manager have reviewed this project and 
recommend approval. 
 
It is recommended that City Council authorize and direct City Staff negotiate, execute, and take all 
steps necessary for the installation of the PV system and completion of the Project. 
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CITY FUNDS: $0.00 BUDGETED: $0.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
FEDERAL FUNDS: $0.00 IN CONTINGENCY:  $0.00
OTHER SOURCES: 
 
 

$0.00
$0.00
$0.00

FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING 
ACCOUNT / FUND / CIP:  

       
 
TOTAL:  $0.00
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FISCAL IMPACT STATEMENT:  
There is no planned fiscal impact to the City for the Project.  If the federal funding were to end, 
the City is not obligated to finish the project.   
 
The City would be responsible for upfront costs of the meter socket and roof repair to the Civic 
Center.  These costs are estimated at a total not to exceed $50,000.   

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 2/9/2011 

REVIEWED BY CITY ATTORNEY:  
 
Connie Scoggins for Steven W. Moore    

DATE: 
2/9/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Gregory K. Wilkinson    

DATE: 
2/8/2011 S
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N

A
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R
E

S
 

WRITTEN/SUBMITTED BY:  
 
Becky Chavez / Richard Nichols    

DATE: 
1/24/11 
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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

February 16, 2011    
 
Community Development    
 
Community Planning    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
Preannexation Development Agreement: Ironwood Veterinary Clinic    

SUMMARY RECOMMENDATION: 
Authorize a Preannexation Development Agreement with Robert & Judy Perry Trust dated 4-1-98 for 
property at the southwest corner of 26th Street and Avenue B (105-33-092). 

REPORT:     
The Robert & Judy Perry Trust dated 4-1-98 is the owner of the Ironwood Veterinary Clinic located at 
2632 S. Avenue B.  The owner is currently expanding the veterinary offices at this site and expanding 
the parking to an area to the south.  The property is outside the Yuma city limits.  Expansion of the 
offices will require the provision of fire protection from an on-site fire hydrant.  The owners are desirous 
of obtaining a water connection for the fire hydrant and intend to annex to the City.  In order to continue 
to move forward with project development while the annexation process occurs, the owners have 
requested a Preannexation Development Agreement. The attached resolution authorizes a 
Preannexation Development Agreement with the property owners to provide for water service.     
 
 

 
 
 
 

R2011-03
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CITY FUNDS: $0.00 BUDGETED: $0.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
FEDERAL FUNDS: $0.00 IN CONTINGENCY:  $0.00
OTHER SOURCES: 
 
 

$0.00
$0.00
$0.00

FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING 
ACCOUNT / FUND / CIP:  

       
 
TOTAL:  $0.00
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FISCAL IMPACT STATEMENT:  
      

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       

A
D
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 2/7/2011 

REVIEWED BY CITY ATTORNEY:  
 
Steven W. Moore    

DATE: 
2/7/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Laurie Lineberry    

DATE: 
2/3/2011 S
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N

A
TU

R
E

S
 

WRITTEN/SUBMITTED BY:  
 
Jennifer L. Albers    

DATE: 
1/11/2011 
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RESOLUTION NO.  R2011-03 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
YUMA, ARIZONA, AUTHORIZING AND APPROVING THE 
EXECUTION OF A PREANNEXATION DEVELOPMENT 
AGREEMENT WITH THE OWNER OF REAL PROPERTY 
LOCATED AT THE SOUTHWEST CORNER OF 26TH STREET AND 
AVENUE B 
 

WHEREAS, the City is authorized under Arizona Revised Statutes Section 9-500.05 to enter into 
development agreements with owners of real property situated in unincorporated lands; and, 
 
WHEREAS, the City adopted its General Plan in 2002, and the use and development of the property is 
consistent with the goals and objectives of the City of Yuma General Plan, as amended; and, 
 
WHEREAS, the property is located in unincorporated lands which is territory that is desired by the City 
to be annexed into the boundaries of the City; and, 
 
WHEREAS, the property owner desires certain assurances and commitments from the City prior to and 
upon annexation of the property into the City of Yuma. 
 
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Yuma, Arizona that the 
City Administrator is authorized and directed to execute a Preannexation Development Agreement with 
Perry Robert & Judy Trust 4-1-98 attached hereto as Exhibit A and by this reference made a part hereof. 
 
 
Adopted this _____ day of ______________________________ 2011. 
 
 

APPROVED:  
 

___________________________________  
Alan L. Krieger 
Mayor         

ATTESTED: 
 
___________________________________                                        
Lynda L. Bushong  
City Clerk 
 
 
APPROVED AS TO FORM: 
 
___________________________________  
Steven W. Moore 
City Attorney 
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RESOLUTION NO. R2011-03 
 

EXHIBIT A   
PREANNEXATION DEVELOPMENT AGREEMENT   

 
This Preannexation Development Agreement (“Agreement”), made and entered into pursuant to Arizona 
Revised Statutes (A.R.S.) § 9-500.05, is by and between the Robert & Judy Perry Trust dated 4-1-98 as 
(“Owner”) of the real property located at 2632 S. Avenue B (105-33-092 - formerly 105-33-035 and 
105-33-036 A), more particularly described and depicted in Exhibit 1 attached hereto and incorporated 
herein (the “Property”), and the City of Yuma (“City”), an Arizona municipal corporation.  Owner and 
City shall be referred to herein collectively as the “Parties” and individually as a “Party.” 
  

RECITALS 
 
WHEREAS, the City adopted its General Plan in 2002, and the use and development of the Property is 
consistent with and in conformance to the goals and objectives of the City of Yuma General Plan, as 
amended; and, 
 
WHEREAS, Owner desires to annex the Property into the City limits and seeks certain assurances and 
commitments from the City following annexation; and, 
 
WHEREAS, the Parties have entered into this Agreement to provide for the annexation and use of the 
Property upon the terms and conditions contained herein. 
 
NOW THEREFORE, in consideration of the above recitals, the Parties agree as follows: 
 
1. Development Agreement. This Agreement, together with all attached exhibits, is a Development 
Agreement within the meaning of Arizona Revised Statutes § 9-500.05.   
 
2. Term.   In consideration of the City’s commitment to furnish water for the expansion and 
operation of a veterinary clinic (the “Project”) on the Property, to the fullest extent permitted by law, it 
is the intent of the Parties that this Agreement will commence and become operative upon the date of its 
execution (the “Effective Date”), and will terminate when the obligations of the parties with respect to 
annexation and the completion of the improvements on the Property contained in this Agreement are 
fully complied with or the Parties mutually provide for termination in writing, whichever occurs first.   
 
3. Annexation.  Owner agrees to petition for and hereby consents to annexation of the Property into 
the City of Yuma pursuant to A.R.S. §9-471.  Owner’s agreement to annex shall operate as a covenant 
upon the Property, and upon recording this Preannexation Development Agreement, such covenant shall 
run with the land and with title to the Property until annexation is complete and no longer subject to 
referendum or appeal.  

 
a. Owner and any subsequent owners agree that within 10 days of written request by an 

authorized representative of the City of Yuma, Owner or any subsequent owners will sign an annexation 
petition seeking to annex any part or portion of the Property into the City of Yuma municipal 
boundaries.  Upon receipt of the annexation petition, City agrees to proceed with the annexation 
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procedures established in the provisions of A.R.S. § 9-471 et seq. and, if determined to be in the best 
interest of the City, adopt the final ordinance annexing the property into the corporate limits of the City. 

 
b. Upon annexation of the Property into the municipal boundaries, pursuant to A.R.S. § 9-

471(L), the Property, or portion thereof, will be designated Limited Commercial (B-1) zoning district 
with the Aesthetic Overlay (AO) district, as set forth in Chapter 154 in the Yuma City Code. 
 
4. Development Standards.  In addition to the specific terms set forth in this Section 4, the 
development and use of the Property shall be subject to all applicable city, county, state and federal 
laws, regulations, rules, policies and fees in effect at the time of such development (“Applicable Laws”). 
 
 4.1  Aesthetic Overlay Zoning District Requirements.  All areas not used for parking, 
building, or paving shall be landscaped to the City of Yuma Aesthetic Overlay and Landscaping 
Standards, and require approval by the City upon joint submittal for City and County of Yuma review.  
All signs shall be approved to meet City of Yuma Aesthetic Overlay Standards, to be reviewed by City 
Staff upon joint submittal review.  Color elevations of all sides of the building, awnings and trash 
enclosure shall meet City Aesthetic Overlay Standards, to be reviewed by City Staff upon joint submittal 
review. 
 
 4.2 Development According to Site Plan.  Development of the property shall be in 
accordance with the Site Plan attached as Exhibit 2, including building and driveway location, setbacks 
and site access.  

 
5. Citywide Development Fees and Water and Sewer Capacity Fees. A material consideration for 
the Parties’ willingness to enter into this Agreement is to make City water service available to the 
Property on the Effective Date on the same terms and conditions as any other development within the 
City.  To accomplish this, beginning on the Effective Date, any development and use of the Property 
shall require the payment to the City of all Citywide Development Fees, including the transportation 
development fee, the police facilities development fee, the fire and emergency medical services 
development fee, the general government facilities development fee, the public works facilities 
development fee, water and sanitary sewer capacity and connection fees, water system development 
charges, sanitary sewer interceptor charge, any water or sewer payback amounts, and a payment to the 
City in lieu of City tax on construction that would otherwise have been due if the building permit had 
been issued and the construction had occurred after annexation (“PILOT”), equivalent to 1.7% of 65% 
of the total construction cost of such development initiated under a County of Yuma building permit.  In 
order to calculate the PILOT, Owner shall require each contractor and subcontractor having taxable 
activities in connection with development of the Property furnish the City with a worksheet showing all 
gross income received by them for the construction.  Such costs shall be paid to the City prior to 
connection to City water service unless deferred in accordance with Section 5 below.  In the case of the 
PILOT, if Owner provides satisfactory documentation showing that the City tax on construction has 
already been paid, no payment in lieu of City taxes on construction shall be due.   Upon annexation of 
the Property, water and sanitary sewer service to the Property shall be available in accordance with 
Applicable Laws, and Citywide Development Fees, water and sanitary sewer capacity and connection 
fees, water system development charges, the sanitary sewer interceptor charge, and City tax on 
construction activity shall be collectable by the City in accordance with Applicable Laws and this 
contract provision.   Monthly water and any sanitary sewer service charges shall be paid and governed in 
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accordance with City of Yuma Utility Regulations.   
 
6. Right of Way Dedications.  Owner hereby covenants and agrees that prior to issuance of a water 
meter for the project or issuance of any City building permit or conveyance of any part or portion of the 
Property, Owner shall dedicate the following rights of way to the City in fee simple, either by deed, 
recorded lot tie/lot split, or by plat: 
 
 6.1 Avenue B.  Owner shall dedicate right-of-way to provide 7 feet of additional right-of-way 
along Avenue B along the length of the property as well as a 15 foot right-of-way triangle at the corner 
of 26th Street and Avenue B.  
 
 6.2 Dedications Free and Clear.  All right-of-way dedications shall be made to the City, free 
and clear of all liens and encumbrances.  All existing easements in any rights-of-way to be dedicated, 
shall be vacated prior to or concurrently with the right-of-way dedication.  Notwithstanding the 
foregoing, Owner may specifically request approval of an existing easement located within a proposed 
dedication or grant by submitting a written request to the City, and receiving from the City, in 
connection with City’s acceptance of the right-of-way dedication, written approval of the City Engineer 
accepting title to the right-of-way subject to the specifically presented existing easement.   
 
 6.3 Non-Access Easements.  In connection with the City’s review and approval of the design, 
Site Plan, or permitting, Owner shall grant any required non-access easements to the City along Avenue 
B except for approved driveway locations.  Such non-access easements shall prohibit vehicular access to 
and from the Property included within the Plat or Site Plan, but shall allow utility and pedestrian access. 
  

 6.4 Environmental Requirements.  All right-of-way dedications shall be accompanied by a 
copy of Owner’s Phase 1 environmental site assessment to show that the property being accepted by the 
City is free of contamination.  Prior to the acceptance of any dedication, the City reserves the right to 
conduct a Phase 1 environmental site assessment on the Property and Owner agrees to cooperate with 
such Phase 1 environmental site assessment.      

6.5 Additional Requirements.  Prior to conveyance or transfer of any portion of the Property 
to a third party or the issuance of any water meter for any improvement to be constructed on any portion 
of the Property, Owner shall record against title to the Property, utilizing the City’s standard forms for 
such matters:  

(i) a median covenant notifying future owners that a median may be constructed within the 
public right-of-way which may limit turning motions into and out of their lot or parcel, and  

(ii) an avigation easement against title to the Property. 

6.6 Encroachment and Right-of-Way Permits and Licenses Required.  Owner acknowledges 
and agrees that any work performed in the public right-of-way, or the construction, installation or 
maintenance of any facility or other improvement in the public right-of-way, requires a permit, license, 
franchise, or similar authorization issued by the controlling agency (the “Permitting Agency”) through 
the Permitting Agency’s normal and customary process for such issuance.  Owner further acknowledges 
and agrees that City approval of any Site Plan or Plat over all or any portion of the Property does not 
constitute authorization for work or improvements in the public rights-of-way or any grant or waiver of 
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any permitting requirements of the Permitting Agency.  Owner shall meet all permitting requirements of 
the Permitting Agency, and shall obtain all necessary permits prior to commencing such work or 
improvements in the public rights-of-way. 

7. Construction and Dedication of Public Improvements 
  
 7.1 Construction of Improvements.  Any Public Improvements required for development of 
the Property shall be designed, constructed, and dedicated in accordance with Applicable Laws, 
including, without limitation, City’s normal plan submittal, review and approval processes, day-to-day 
inspection requirements, insurance requirements, and financial assurance requirements.  Owner’s 
construction and installation of the Public Improvements shall occur with the time-frames specified 
under Applicable Laws. 
 
 7.2 Dedication and Acceptance.  When the Public Improvements are completed to the point 
where the City determines through its inspection process that (i) the Public Improvements are usable by 
the public, and (ii) none of the remaining punch-list items involve or create health or safety issues, the 
City shall issue a conditional acceptance of the Public Improvements, and such Public Improvements 
shall be available for use by the public.  Upon completion of the outstanding punch-list items to the 
reasonable satisfaction of the City Engineer, the City Engineer will issue a final acceptance of the Public 
Improvements, which shall indicate that Owner has dedicated and the City has accepted such Public 
Improvements for ownership, operation, and maintenance responsibilities, in accordance with 
Applicable Laws.  City’s issuance of final acceptance may be conditioned upon such reasonable and 
customary conditions as City may impose, including without limitation, a one (1) year workmanship and 
materials contractor’s warranty in form and content reasonably acceptable to City.  Upon issuance of 
final acceptance by City, the Public Improvements shall become public facilities and property of City.  
Regardless of whether the Public Improvements have been dedicated to City or the warranty period has 
expired, owner agrees to repair any damage to the Public Improvements caused by Owner’s construction 
or other activities on the Property. 
 
8. Utility Services.  The City acknowledges that the property is within the City of Yuma potable 
water and sanitary sewer franchise service area, as approved by Yuma County.  Upon application to the 
State of Arizona, Department of Environmental Quality, for a Notice of Intent to Discharge, the City will 
issue the appropriate “Authorization To Connect to Public Sewer” and “Authorization to Connect to 
Public Water Service” letters for both water and sewer service. 
 

  8.1 Assignment of Water Rights.  Owner and any subsequent owners shall sign an application 
or otherwise fully cooperate with the City to convert, transfer or assign any water or water delivery 
entitlements associated with the Property to the City. 
 
 8.2 Non-Potable Water.  Nothing contained in this Agreement shall be construed as 
obligating owner to accept City water services for any non-potable water demand on the Property, 
provided that such non-potable water demand is served by the appropriate irrigation district. 
 
 8.3 Utility Lines To Service Property.   Owner, at Owner’s sole cost and expense, shall 
secure all necessary easements, consents and rights-of-way needed for Owner’s construction and 
connection of Owner’s private water and sewer lines of sufficient capacity to service the Property.  The 
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City shall permit connection to the City’s water system and wastewater disposal system in accordance 
with the City of Yuma Utility Regulations, all Applicable Laws, and the terms of this Agreement. 
 
9. City and Owner Cooperation. 
 
 9.1 Cooperation in Development Approvals.  Subject to the terms of this Agreement and 
compliance with all Applicable Laws including without limitation City’s compliance with all required 
notice and public hearing requirements, City and Owner will cooperate reasonably in processing the 
approval or issuance of any permits, plans, specifications, plats or other development approvals 
requested by Owner in connection with development of the Property. 
 
 9.2 Annexation requests.  City agrees that City staff will support any annexation request by 
Owner for the Property that is consistent with this Agreement, the General Plan, and Applicable Laws. 
 
10.  Notice.  Except as otherwise required by law, any notice, demand or other communication given 
hereunder, shall be in writing and shall be given by personal delivery or be sent by certified or registered 
U.S. Mail, return receipt requested, addressed to the Parties at their respective addresses set forth below, 
or at such other address as a Party may designate in writing pursuant to the terms of this paragraph, or by 
electronic mail, facsimile machine or by any nationally recognized express or overnight delivery service 
(e.g., Federal Express or UPS), with all postage and other delivery charges prepaid: 
 

To City:        To Owner: 
City Administrator         Perry Robert & Judy Trust 4-1-98 
One City Plaza               3268 S. Palomino Way 
P.O. Box 13014    Yuma, AZ  85365 
Yuma, Arizona  85366-3014  

                            
All such notices, demands or other communications will (i) if delivered personally or delivered through 
a same day delivery/courier service be deemed effective upon delivery or refusal to accept delivery by 
the addressee, and (ii) if delivered by U.S. mail in the manner described above be deemed effective upon 
the earlier of receipt or three (3) business days after deposit in a post office operated by the United 
States or with a United States postal officer (in each case regardless of whether such notice, demand or 
other communication is received by any other person to whom a copy of such notice, demand or other 
communication is to be delivered pursuant to this paragraph).  Any notice sent by a recognized national 
overnight delivery service shall be deemed effective one (1) business day after deposit with such service. 
 Any notice sent by email or facsimile machine shall be deemed effective upon confirmation of the 
successful transmission by the sender’s electronic mail system or facsimile machine.  Notwithstanding 
the foregoing, no payment shall be deemed to be made until actually received in good and available 
funds by the intended payee. 
 
11. Default.  If either party defaults (the “Defaulting Party”) with respect to any of such party’s 
obligations, then the other party (the “Non-Defaulting Party”) shall give written notice in the manner 
described in Section 11 above to the Defaulting Party.  The notice shall state the nature of the default 
claimed and make demand that such default be corrected.  The Defaulting Party shall then have:  
 

a. twenty (20) days from the date of receipt of such notice within which to correct such 
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default if it can be reasonably corrected by the payment of  money, or  
 

b. sixty (60) days from the date of receipt of such notice to cure such default if action other 
than payment of money is reasonably required, or  

 
c. if any such non-monetary default cannot reasonably be cured within sixty (60) days for 

reasons beyond its control (financial inability, construction delays and market conditions 
excepted), then such longer period as may be reasonably required, provided and so long 
as such cure is promptly commenced within such period and diligently prosecuted to 
completion.   

 
11.1 Remedies.  If the default is not corrected within the time periods described in Section 11 

above, the Non-defaulting Party shall have all remedies available to it at law or in equity, subject to the 
limitations set forth herein.  Owner or City, or any successor-in-interest or assignee, may institute a legal 
action to cure, correct or remedy any default, to enforce any covenant or agreement herein, or to enjoin 
any threatened or attempted violation, including but not limited to suits for declaratory relief, specific 
performance, relief in the nature of mandamus and actions for damages, provided that claims for 
damages shall be limited to actual damages as of the time of entry of judgment.  The Parties hereby 
waive any right to seek consequential, punitive, multiple, exemplary or any damages other than actual 
damages.        

11.2 Delays; Waivers.  Except as otherwise expressly provided in this Agreement, any delay 
by any Party in asserting any right or remedy under this Agreement shall not operate as a waiver of any 
such rights or limit such rights in any way; and any waiver in fact made by such Party with respect to 
any default by the other Party shall not be considered as a waiver of rights with respect to any other 
default by the non-defaulting Party or with respect to the particular default except to the extent 
specifically waived in writing.  It is the intent of the Parties that this provision will enable each Party to 
avoid the risk of being limited in the exercise of any right or remedy provided in this Agreement by 
waiver, laches or otherwise at a time when it may still hope to resolve the problems created by the 
default involved.   

11.3 Rights and Remedies Cumulative.  The rights and remedies of the Parties are cumulative, 
and the exercise by either Party of any one or more of such rights shall not preclude the exercise by it, at 
the same or different times, of any other right or remedy for any other default by the other Party. 

12. Representations 
 
 12.1 Owner Representations.  Owner represents and warrants that: 
 
 a. Owner has the full right, power and authorization to enter into and perform this 
Agreement and the obligations and undertakings of Owner under this Agreement, and the execution, 
delivery and performance of this Agreement by Owner has been duly authorized, agreed to, and is in 
compliance with any organizational documents of Owner. 
 
 b. All consents and approvals necessary to the execution, delivery and performance of this 
Agreement have been obtained, and no further action needs to be taken in connection with such 
execution, delivery and performance. 
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 c. Owner will execute and acknowledge when appropriate all documents and instruments 
and take all actions necessary to implement, evidence and enforce this Agreement. 
 
 d. As of the date of this Agreement, Owner knows of no litigation, proceeding or 
investigation pending or threatened against or affecting Owner, which could have a material adverse 
effect on Owner’s performance under this Agreement that has not been disclosed in writing to City. 
 
 e. This Agreement (and each undertaking of Owner contained herein) constitutes a valid, 
binding and enforceable obligation of Owner according to its terms, except to the extent limited by 
bankruptcy, insolvency and other laws of general application affecting creditors’ rights and by equitable 
principles, whether considered at law or in equity. 
 
 f. The execution, delivery and performance of this Agreement by Owner is not prohibited 
by, and does not conflict with, any other agreements, instruments, judgments or decrees to which Owner 
is a party or to which owner is otherwise subject. 
 
 g. Owner has not paid or given, and will not pay or give, any third party any money or other 
consideration for obtaining this Agreement other than normal costs of conducting business and costs of 
professional services such as the services of architects. 
 
 h. Owner has had opportunity for independent legal review of this Agreement by counsel of 
its choosing in the preparation and execution hereof. 
 
13. City representations.  City represents and warrants to Owner that: 
 
 a. City has the right, power and authorization to enter into and perform this Agreement and 
each of City’s obligations and undertakings under this Agreement, and City’s execution, delivery and 
performance of this Agreement have been duly authorized and agreed to in compliance with the 
requirements of the Yuma City Charter and the Yuma City Code. 
 
 b.  All consents and approvals necessary to the execution, delivery and performance of this 
Agreement have been obtained, and no further action needs to be taken in connection with such 
execution, delivery and performance. 
 
 c. City will execute and acknowledge when appropriate all documents and instruments and 
take all actions necessary to implement, evidence and enforce this Agreement. 
 
 d. City knows of no litigation, proceeding, initiative, referendum, investigation or threat of 
any of the same contesting the powers of City or its officials with respect to this Agreement that has not 
been disclosed in writing to Owner. 
 
 e.  This Agreement (and each undertaking of City contained herein), constitutes a valid, 
binding and enforceable obligation of City, enforceable according to its terms, except to the extent 
limited by bankruptcy, insolvency and other laws of general application affecting creditor’s rights and 
by equitable principles, whether considered at law or in equity. 
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 f. The execution, delivery and performance of this Agreement by City is not prohibited by, 
and does not conflict with, any other agreements, instruments or judgments or decrees to which City is a 
party or is otherwise subject. 
 
 g.   City has been assisted by counsel of its own choosing in connection with the preparation 
and execution of this Agreement. 
 
14.  Rights of Lenders.   The City is aware that financing or refinancing for acquisition, development 
and/or construction of the Property and/or improvements may be provided, in whole or in part, from 
time to time, by one or more Third Parties (individually a “Lender”, and collectively the “Lenders”).  In 
the event of default by Owner, City shall provide notice of such event of default, at the same time notice 
is provided to Owner, to not more than two (2) of such Lenders as previously designated by Owner to 
receive such notice (the “Designated Lenders”) whose names and addresses are provided by written 
notice to City in accordance with Section 10.  City shall give Owner copies of any such notice provided 
to such Designated Lenders and, unless Owner notifies City that the Designated Lenders names or 
addresses are incorrect (and provides City with the correct information) within three (3) business days 
after Owner receives its copies of such notice from City, City will be deemed to have given such notice 
to the Designated Lenders even if their names or addresses are incorrect.  Owner may provide notices to 
other Lenders.  If a Lender is permitted, under the terms of a non-disturbance agreement with City to 
cure the event of default and/or to assume Owner’s position with respect to this Agreement, City agrees 
to recognize such rights of the Lender and to otherwise permit the Lender to assume all of the rights and 
obligations of Owner under this Agreement.   
 
15. Assignment and Transfer. 
 
 15.1 Restrictions on Assignment and Transfer.  Except in connection with (i) obtaining 
financing or refinancing as provided in Section 15.2 below, (ii) the exercise of remedies by Lenders 
referenced in Section 14 of this Agreement which have entered into non-disturbance agreements with 
the City, or (iii) as expressly provided otherwise in Section 15.2 below, Owner shall not transfer or 
assign all or any part of its rights or obligations under this Agreement without the prior express written 
consent of City, which approval may be given or withheld in the City's reasonable discretion.  For the 
purposes of this Agreement, “transfer or assign” shall include a change in the identity of Owner’s 
Principals, defined here as any one of the Trustees named in the signature page of this Agreement, in 
which event Owner shall promptly notify City of any and all anticipated changes in advance thereof.  No 
voluntary or involuntary successor in interest of Owner shall acquire any rights or powers under this 
Agreement except as expressly set forth herein.  The foregoing restrictions in this Section shall terminate 
when (i) the obligations of the Parties are fully complied with and (ii) the annexation of the Property is 
complete, or when the Parties mutually provide for termination in writing, whichever occurs first.   
 
 15.2 Permitted Assignments and Transfers.  Notwithstanding anything to the contrary 
contained in Section 15.1, but subject to not less than fifteen (15) days' prior written notice to the City 
containing the name and address of each transferee and a detailed description of the interest being 
transferred, the following transfers shall not require the prior approval of City: (i) Owner or any of 
Owner’s Principals may transfer their interest in this Agreement (and their rights and obligations 
hereunder, in whole or in part) to an affiliate of Owner or to an affiliate of any of Owner’s Principals of 
which at least fifty-one percent (51%) of the total ownership interest is owned or controlled by one or 
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more of Owner’s Principals as of the Effective Date of this Agreement; and (ii) subject to the aforesaid 
written notice to City containing the name and address of the Lender (as defined in Section 14) and a 
detailed description of the financing or refinancing involved, Owner may pledge, collaterally assign or 
otherwise encumber all or any part of its rights under this Agreement to a Lender which provides 
financing or refinancing to Owner in connection with acquisition of all or any part of the Property and/or 
construction, refurbishment, replacement, the repair of all or any part of the improvements, provided that 
no such pledge, collateral assignment, or encumbrance may encumber any portion of the Property that 
underlies any right-of-way dedication or easement grant made to the City. 

 15.3  City’s Rights and Obligations.  The City's rights and obligations under this Agreement 
shall be non-assignable, without the prior express consent of Owner, which consent may be given or 
withheld in such Owner’s reasonable discretion.  

16. Attorneys’ Fees.  In the event of commencement of a legal action in an appropriate forum by a 
Party to enforce any covenant or any of such Party’s rights or remedies under this Agreement, including 
any action for declaratory or equitable relief, the prevailing Party in any such action shall be entitled to 
reimbursement of its reasonable attorneys’ fees and court costs, including, but not limited to, its costs of 
expert witnesses, transportation, lodging and meal costs of the Party and witnesses, costs of transcript 
preparation and other reasonable and necessary direct and incidental costs of such dispute.  

17. Successors and Assigns.  All of the provisions hereof shall inure to the benefit of and be binding 
upon the successors in interest and assigns of each of the Parties pursuant to A.R.S. § 9-500.05D, and 
will run with the land during the Term of the Agreement as defined in Section 2.   

18. Miscellaneous. 
 18.1 Governing Law; Choice of Forum.  This Agreement shall be deemed to be made under, 
shall be construed in accordance with, and shall be governed by the internal, substantive laws of the 
State of Arizona (without reference to conflict of law principles).  Any action brought to interpret, 
enforce or construe any provision of this Agreement shall be commenced and maintained in the Superior 
Court of the State of Arizona in and for the County of Yuma (or, as may be appropriate, in the Justice 
Courts of Yuma County, Arizona, or in the United States District Court for the District of Arizona, if, 
but only if, the Superior Court lacks or declines jurisdiction over such action).  The Parties irrevocably 
consent to jurisdiction and venue in such courts for such purposes and agree not to seek transfer or 
removal of any action commenced in accordance with the terms of this Section 18.1. 

 18.2 Sudan/Iran Investments and Business Operations.  By entering into this Agreement, 
Owner certifies to the City that Owner does not have scrutinized business operations in Iran or Sudan as 
those terms are defined in A.R.S. § 35-391 et seq. and § 35-393 et seq. 
 
 18.3 A.R.S. § 38-511.  Notice is hereby given of the applicability of A.R.S. § 38-511.   

 18.4 Integration.  This Agreement contains the entire agreement between the Parties, and no 
oral or written statements, promises, or inducements made by either party or its agents not contained or 
specifically referred to in this Agreement is valid or binding.   

 18.5 Recordation.  City shall record a copy of this Agreement no later than ten (10) days from 
date of entering into this Agreement pursuant to A.R.S. § 9-500.05.   
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 18.6 Estoppel Certificate.  The Parties agree that, upon not less than twenty one (21) business 
days prior written request from a Party to this Agreement, a requested Party shall execute, acknowledge 
and deliver to the Party making such request a written statement certifying to the current status of the 
Agreement, including whether or not, the requested Party has actual knowledge that any Party is in 
default of any obligation or duty set forth in this Agreement.  Any such certificate may be relied on by a 
prospective purchaser of any lot within the Property, or any prospective Lender.   

 18.7 Counterparts.  This Agreement may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which together constitute one and the same instrument.  
The signature pages from one or more counterparts may be removed from such counterparts and such 
signature pages all attached to a single instrument so that the signatures of all Parties may be physically 
attached to a single document.     

 18.8 Headings.  The descriptive headings of the Sections of this Agreement are inserted for 
convenience only and shall not control or affect the meaning of construction of any of the provisions 
hereof.   

 18.9 Exhibits and Recitals.  Any exhibit attached hereto shall be deemed to have been 
incorporated herein by this reference with the same force and effect as if fully set forth in the body 
hereof.  The Recitals set forth at the beginning of this Agreement are hereby acknowledged and 
incorporated herein and the Parties hereby confirm the accuracy thereof.     

 18.10 Further Acts.  Each Party agrees to perform such other and further acts and to execute and 
deliver such additional agreements, documents, affidavits, certifications, acknowledgments and 
instruments as any other Party may reasonably require to consummate, evidence, confirm or carry out 
the matters contemplated by this Agreement or confirm the status of (i) this Agreement as in full force 
and effect, and (ii) the performance of the obligations hereunder at any time.   

 18.11 Time is of the Essence.  Time is of the essence in implementing the terms of this 
Agreement.  

 18.12 No Partnerships; Third Parties.  It is not intended by this Agreement to, and nothing 
contained in this Agreement shall, create any partnership, joint venture or other arrangement between 
the Parties.  No term or provision of this Agreement is intended to, or shall, be for the benefit of any 
person or entity not a Party hereto, and no such other person or entity shall have any right or cause of 
action hereunder, except for transferees or assignees to the extent that they assume or succeed to the 
rights and/or obligations of Owner under this Agreement.   

 18.13 Amendment.  No change or addition is to be made to this Agreement except by written 
amendment executed by City and Owner.  Within ten (10) days after any amendment to this Agreement, 
such amendment shall be recorded in the Official Records of Yuma County, Arizona.   

 18.14 Severability.  If any provision of this Agreement is declared void or unenforceable, such 
provision shall be severed from this Agreement, which shall otherwise remain in full force and effect.  If 
any applicable law or court of competent jurisdiction prohibits or excuses City or Owner from 
undertaking any contractual commitment to perform under any provision hereunder, the remaining 
portions of this Agreement shall remain in full force and effect, and the Parties will negotiate diligently 
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in good faith for such amendments of this Agreement as may be necessary to achieve the original intent 
of this Agreement, notwithstanding such invalidity or unenforceability.   

 18.15 Business Days.  If the last day of any time period stated in this Agreement or the date on 
which any obligation to be performed under this Agreement shall fall on a Saturday, Sunday or legal 
holiday, then the duration of such time period or the date of performance, as applicable, shall be 
extended so that it shall end on the next succeeding day which is not a Saturday, Sunday or legal 
holiday.   
 18.16 Individual Nonliability.  No City Council member, official, representative, agent, attorney 
or employee shall be personally liable to any of the other Parties hereto, or to any successor in interest to 
such Parties, in the event of any default or breach by City or for any amount which may become due to a 
Party or its successor, or with respect to any obligation of City under the terms of this Agreement.  
Notwithstanding anything contained in this Agreement to the contrary, the liability of Owner shall be 
limited to the Property and any improvements thereon, and the corporate assets of any successor 
incorporated owner or principal, and shall not extend to or be enforceable against the individual assets of 
any of the individuals who are Trustees.  
 
 18.17 Referendum.  If after the City Council takes the necessary action to do any of the 
following: (i) authorize execution of this Agreement, or (ii) approve the Annexation Ordinance, any 
petition is filed in compliance with the requirements of Title 19, Chapter 1 on any of such actions, 
Owner may terminate this Agreement in its sole discretion, by giving written notice thereof to the City at 
any time prior to the City Council calling an election pursuant to Article V, Section 1 of the City Charter 
(the “Election”).  Owner acknowledges that the City Charter reserves to the City Council the legislative 
discretion to either call the Election or repeal the resolution approving this Agreement within fifty (50) 
days of the presentation of notice by the City Clerk that a valid petition has been filed, or, in the case of 
annexation, within thirty (30) days after adoption of the annexation Ordinance by the City Council at 
which time the annexation becomes final.  Notwithstanding anything herein to the contrary, Owner 
agrees that this Agreement shall terminate automatically upon the City Council’s repeal of the resolution 
approving this Agreement in accordance with the provisions of Article V, Section 1 of the City Charter.   

 18.18. Proposition 207 Waiver.  Owner hereby waives and releases City from any and all claims 
under Arizona Revised Statutes § 12-1134, et seq., including any right to compensation for reduction to 
the fair market value of the Property or any portion thereof, as a result of City’s approval of this 
Agreement, the Annexation Ordinance, or adoption of the zoning designation, and all related annexation, 
zoning, land use, building and development matters arising from, relating to, or reasonably inferable 
from this Agreement, including the approval, rejection or imposition of conditions or stipulations upon 
the approval of the zoning designation.  The terms of this waiver shall run with the land and shall be 
binding upon all subsequent landowners, assignees, lessees and other successors, and shall survive the 
expiration or earlier termination of this Agreement.  
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 IN WITNESS WHEREOF, the parties have executed this Agreement through their authorized 
representatives. 

 
Dated this _______ day of ________________, 2011. 
 
 
APPROVED: 
 
CITY OF YUMA                                                       ROBERT AND JUDY PERRY TRUST  
       DATED 4-1-98 
 
 
By___________________________                         By_______________________________   
  Gregory K. Wilkinson             Robert G. Perry, Trustee 
    City Administrator                                             
 
ATTEST:       
  
By____________________________                       By_______________________________   
    Lynda L. Bushong                                            Judy G. Perry. Trustee 
    City Clerk        
                 
APPROVED AS TO FORM:             
 
          
By_____________________________       
     Steven W. Moore  
      City Attorney     
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ACKNOWLEDGEMENTS 

 

State of _________________) 
    ) ss 
County of _______________) 
 
The foregoing instrument was acknowledged before me this _____ of ________________, 2011 by 
Robert G. Perry, Trustee of the Robert and Judy Perry Trust dated 4-1-98, on behalf of the trust. 
 
 
My commission expires:     By: ________________________________ 

       Notary Public 
 
 
 
 

State of _________________) 
    ) ss 
County of _______________) 
 
The foregoing instrument was acknowledged before me this _____ of ________________, 2011 by 
Judy G. Perry, Trustee of the Robert and Judy Perry Trust dated 4-1-98, on behalf of the trust. 
 
 
My commission expires:     By: ________________________________ 

       Notary Public 
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EXHIBIT 1 
Legal Description and Depiction of the Property 

 
IRONWOOD VET CLINIC PREANNEXATION DEVELOPMENT AGREEMENT 

(105-33-035, Fee#1998-13280, Parcel 1 and 105-33-036 A, Fee#2010-18928) 
 

A portion of land located within the Northeast quarter of the Southeast quarter of the Northeast quarter 
(NE1/4SE1/4NE1/4) of Section 6, Township 9 South, Range 23 West of the Gila and Salt River Base 
and Meridian, Yuma County, Arizona, and more particularly described as follows: 
  
The South 175 feet of the North 220 feet of the West 96.5 feet of the East 141.5 feet and the South 50 
feet of the North 270 feet of the West 226 feet of the East 266 feet of the Northeast quarter of the 
Southeast quarter of the Northeast quarter (NE1/4SE1/4NE1/4) of Section 6, Township 9 South, Range 
23 West of the Gila and Salt River Base and Meridian, Yuma County, Arizona 
 
Area encompasses 0.65 acres, more or less. 
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EXHIBIT 2 
Site Plan 

 
 

 

Exhibit 2 
Site Plan 
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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

February 16, 2011    
 
City Administration    
 
    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
Animal Control Regulations 

SUMMARY RECOMMENDATION: 
Amend the Yuma City Code, Chapter 130, Sections 001-999 pertaining to animal control regulation 
within city limits.  

REPORT:     
NOTE: Animal Control Ordinance No. O2011-03 was presented to City Council at the Special City 
Council Meeting/Roundtable on February 1, 2011 and the Regular City Council meeting of January 19, 
2011.  Motions were made at both meetings to amend the ordinance and at the Special City Council 
Meeting/Roundtable it was approved for introduction.  The attached ordinance contains amendments 
from approved motions made at both the above stated meetings. 
 
Amendments of February 1, 2011 

o At Subsection 130-003(B) replace the word “animal” with the word “dog” at any place 
where the word “animal” appears. 

o At Section 130-006 to add the following language to the end of the paragraph:  “The 
Code Enforcement Officer, at his/her discretion, may issue a warning for the first 
offense.  It is not a violation of this section for any person to feed or shelter feral cats 
while working with a licensed veterinarian, animal control agency, or similar group 

      registered with the City to spay or neuter feral cats, which may be referred to as “fix and   
      feed”.” 
 
o At Section 130-110 replace the section in its entirety with the following language:  “All 

rights, duties, responsibilities and authorities to enforce this Chapter may be delegated 
by the City Council.  The City Enforcement Agent shall be designated by contract, or 
appointed by motion or resolution of the City.” 

 
Amendments of January 19, 2011 

At Section 130-022 to add the words “dogs in service with a law enforcement agency nor 
to” after the words “shall not apply to”; and, 
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At Section 130-025 to add the words “except when a dog or cat is inside a residential 
dwelling” at the end of the sentence; also adding the following language at the end of the 
sentence, “Cats may be exempted from this provision provided the cat is implanted with a 
microchip by a veterinarian, or a person working under the supervision of a veterinarian.”; 
and, 

 
At Section 130-096 to add Section C to read as follows: “Exclusions:  The provisions of 
this subchapter shall not apply to dogs in service with a law enforcement agency.” 

 
Original Report  
On December 20, 1978, the Yuma City Council adopted Ordinance No. 1798 as the general police 
ordinance of the City of Yuma.  Section 4, Chapter 1, of Ordinance No. 1798 deals with animal control 
regulations.   
 
To better meet the needs of the citizens of the community and to more effectively handle animal 
regulations within the Yuma City limits, it is necessary to amend the animal control regulations including 
policies on feral cats.  Public meetings were held on January 10, 11 and 12 to meet with and gather 
input from citizens of the Yuma community regarding the City’s new animal control regulations.   
 
The changes made to the Yuma City Code by action of this Ordinance: 
 

• Additional Sections  
o 130-006 Unlawful Feeding of Dogs and Cats 
o 130-029 Kennel License 
o 130-084 Stray Animals 
o 130-090 Reduction of Feral Cats 
o 130-091 Unlawful Release of Cats 
o 130-092 Cats – Trap, Neuter, Release (TNR) 
(Existing sections renumbered appropriately) 
 

• Additions to Existing Section  
o 130-001 Definitions 

 Breeder  
 Cat  
 Feral 
 Kennel 
 Poultry 
 Rodent 
 Stray 
 Wild Animal 

 
• Removed Section  

o 130-079 Unlicensed Animals 
 This section was absorbed into subsection 130-083 

 
•  Amended Sections  

o The term animal replaces the word “dog” to include both dogs and cats throughout the 
revised code  

o 130-003 (B) (3) (v and vi)  was amended to add further exclusions from animals at large 
o 130-008 was amended to change the language from kill and slain to dispose of or 

destroy 
o 130-010 was amended to change the language for the poisoning of animals 
o 130-011 (C) was amended to reduce the amount of time the owner has to claim an  
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      animal removed from hazardous conditions from ten (10) days to five (5) business days. 
o 130-011 (D) was amended to reduce the time before attempting to contact an owner  to 

claim an animal removed from hazardous conditions from five (5) days to three (3) 
business days. 

o 130-020 was amended to adjust the language 
o 130-021 was amended to reflect that the City will charge a fee to license a dog or cat.    
o 130-026 was amended to state that an animal may be licensed for up to three (3) years.  
o 130-040 (3) was amended to include posting a sign for the sale of an animal as an 

unlawful activity and to add a provision to address the sale of animals on residential 
property, which was not addressed in the current code. 

o 130-040 (A) was amended to include that a proper City business license is required 
o 130-041 (D) was amended to add dog shows as an exclusion to the unlawful sale of 

animals (Section 130-140) 
o 130-085 was amended to state that an animal must be spayed or neutered when 

adopted from a pound. 
o 130-088 was amended to add language that states a cat trap may be obtained from the 

City Enforcement Agent and that failure to return the trap within 15 days will result in a 
charge on the citizen’s monthly utility bill. 

o 130-095 was amended to state that vaccinations performed on impounded animals must 
be by a veterinarian licensed to practice in the State of Arizona 

o 130-097 (A) was amended to increase the confinement period for biting animals from 
seven (7) days to fourteen (14) days as recommended by professionals to ensure that 
the animal does not have rabies 

o 130-097 (B) was amended to allow impoundment of caged rabbits in the home of the 
owner 

o 130-099 was amended to state that an animal bite must be reported to the City 
Enforcement Agent immediately 

o 130-110 was amended to simplify the City Enforcement Agent appointment process 
o 130-111 was amended to adjust the language of the administrator of establishing 

charges and fees 
o 130-999 was amended to modify the fee structure.  The first change addresses the 

penalty if any of the provisions in this chapter are violated with a class 2 misdemanor 
punishable with affine that does not exceed $750 and imprisonment for not more than 
five (5) days.  The punishment for stray animals was amended to include increased 
monetary penalties with increases in the number of offenses from first offense increased 
from $10 to $50, second offense from $15 to $100, third offense from $50 to $200, and 
decreases the fines for offenses thereafter from $500 to $300 
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CITY FUNDS: $0.00 BUDGETED: $0.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
FEDERAL FUNDS: $0.00 IN CONTINGENCY:  $0.00
OTHER SOURCES: 
 
 

$0.00
$0.00
$0.00

FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING 
ACCOUNT / FUND / CIP:  

       
 
TOTAL:  $0.00
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FISCAL IMPACT STATEMENT:  
      

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 1/27/2011 

REVIEWED BY CITY ATTORNEY:  
 
Steven W. Moore    

DATE: 
1/27/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Gregory K. Wilkinson    

DATE: 
1/27/2011 S
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WRITTEN/SUBMITTED BY:  
 
Brant Hanson  

DATE: 
1/27/2011 
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ORDINANCE NO. O2011-03 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA,  
ARIZONA, ESTABLISHING ANIMAL CONTROL REGULATIONS WITHIN THE 
CITY LIMITS BY AMENDING THE YUMA CITY CODE, CHAPTER 130, 
SECTIONS 001-999 AND ALL PREVIOUS ANIMAL CONTROL ORDINANCES. 
  

 
WHEREAS, the City Council adopted Ordinance No. 1798 on December 20, 1978 as the general 
police policy of the City of Yuma; and 

 
WHEREAS, Section 4, Chapter 1, of Ordinance No. 1798 deals with Animal Control Regulations; and 
 
WHEREAS, to better meet the needs of the citizens of the community and to more effectively handle 
animal control issues within the Yuma City Limits, it is necessary to amend the Animal Control 
Regulations to include feral cats and to make other necessary changes; and 
 
WHEREAS, on January 10, 2011, January 11, 2011 and January 12, 2011, public meetings were held 
by City Administrator, Gregory K. Wilkinson, to answer questions and gather input from the citizens 
of Yuma regarding the City’s amended animal control ordinance including feral cats. 

 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows: 

 
SECTION 1:  That the Yuma City Code, Title 13, be amended at Chapter 130, Sections 001 through 
999, to read as follows: 

 
General Provisions 
 
§ 130-001 DEFINITIONS: 

“Animal” means any living species of mammal, fowl, amphibian, or reptile, with the 
exception of man. 
“At-large” means an animal on or off the premises of the owner and not under the control of 
the owner, or other persons acting for the owner, or in a suitable enclosure. 
“Breeder” means any person or persons who keeps, harbors, or maintains animals for the 
purpose of breeding offspring. 
“Cat” means a member of the felis catus family. 
“City Enforcement Agent” means person(s) designated by the City who are responsible for 
the enforcement of the provisions of this chapter. 
“Collar” means a band, chain, harness or suitable device worn around the neck of an animal 
to which a license may be affixed. 
“Dog” means a member of the canis familiaris family.   
“Feral” means existing in a wild or untamed state. 
“Kennel” means an enclosed, controlled area, inaccessible to other animals, in which a 
person keeps, harbors or maintains seven (7) or more dogs, cats or any combination thereof 
under controlled conditions. 
“Owner” means any person owning, keeping, possessing, harboring or maintaining an animal 
for more than six consecutive days. 
“Pet Store” means a commercial establishment that engages in a for-profit business of selling 
at retail cats, dogs or other animals, but does not include commercial livestock operations and 
commercial livestock auction markets. Pet store does not mean a publicly operated pound or 
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a private, charitable not-for-profit humane society or any animal adoption activity that a 
pound or humane society conducts off site at any pet store or other commercial enterprise. § 
44-1799 
“Poultry” means domestic fowl, including, but not limited to chickens, turkeys, ducks, or 
geese. 
“Rodent” means any of various mammals of the order of Rodentia, including a mouse, rat, 
squirrel, beaver, gerbil, or hamster. 
“Pound” means any establishment authorized by the City Enforcement Agent for the 
confinement, maintenance, safekeeping and control of animals that come into the custody of 
the City Enforcement Agent in the performance of his/her official duties. 
“Sale” has the same meaning prescribed in A.R.S.  § 47-2106 with the exception that any 
adoption or gift shall be deemed a sale. 
“Stray” means any unlicensed animal running at-large.  
“Vaccination” means an anti-rabies vaccination using a type of vaccine approved by the state 
veterinarian. 
“Veterinarian” means any veterinarian licensed to practice in the state or any veterinarian 
employed in this state by a governmental agency. 
“Veterinary Hospital” means any establishment operated by a veterinarian that provides 
clinical facilities and houses animals or birds for dental, medical or surgical treatment. A 
Veterinary Hospital may have adjacent to it, or in conjunction with it, or as an integral part of 
it, pens, stalls, cages or kennels for quarantine, observation or boarding. 
“Wild Animal” means animals in a state of nature; any animal living in a natural, 
undomesticated state; animals ferae naturae 

 
§ 130-002 Application of State Law 
 Nothing in this chapter is to be construed as to preempt the requirements of the 
rabies control statutes of the State of Arizona as set forth in A.R.S. §§ 11-1001 et seq. 
 
§ 130-003 Animals At-large 
(A) No person owning, keeping, possessing, harboring or maintaining an animal shall 

allow the animal to be at-large. 
 
(B)  A dog is not deemed to be at-large: 

 
(1) If the dog is restrained by a leash, chain, rope or cord of sufficient strength 
to control the action of the dog, or if confined, in a suitable enclosure. 
 
(2) While the dog is actively engaged in obedience training, accompanied by 
and under the control of his owner or trainer, provided that the person training the 
dog has in his possession a leash of sufficient strength to control the dog, and, 
further, that the dog is actually enrolled in or has graduated from an obedience 
training school which has been approved by the City Enforcement Agent. 
 
(3) If a dog is: 

i. being used for hunting purposes. 
ii. being exhibited at an American Kennel Club approved show. 

iii. engaged in races approved by the Arizona Racing Commission. 
iv. actively engaged in livestock control. 
v. in service with a law enforcement agency. 

vi. in a posted dog park. 
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§ 130-004 Warning for Offense 
 Realizing that there are situations in which dogs or cats run loose without any 
fault of their masters, for example: when a child opens the door and a dog inadvertently 
slips out, and wishing to gain the cooperation of the public in enforcing the leash law, the 
City’s Enforcement Agent is hereby authorized to issue at his discretion a warning for an 
offense committed under §130-003 Animals At-large if circumstances warrant a warning 
rather than a citation. 
 
§ 130-005 Animals Disturbing the Peace 
 It shall be unlawful for any person to keep or harbor within the City any animal 
which excessively barks, howls, or makes other noises by day or night and disturbs the 
peace of any person or family.   
 
§ 130-006 Unlawful Feeding of Dogs or Cats 
  It shall be unlawful to feed any stray dog or cat, except pending return to a lawful 
owner or immediate transfer to the City Enforcement Agent.  The Code Enforcement 
Officer, at his/her discretion, may issue a warning for the first offense.  It is not a 
violation of this section for any person to feed or shelter feral cats while working with a 
licensed veterinarian, animal control agency, or similar group registered with the City to 
spay or neuter feral cats, which may be referred to as “fix and feed”.  The Code 
Enforcement Officer, at his/her discretion, may issue a warning for the first offense.  It is 
not a violation of this section for any person to feed or shelter feral cats while working 
with a licensed veterinarian, animal control agency, or similar group registered with the 
City to spay or neuter feral cats, which may be referred to as “fix and feed”.  
 
§ 130-007 Posting of Sign Warning of Dangerous Animal 
 It shall be unlawful for the owner of any animal of dangerous, vicious or fierce 
propensities to allow it to run at-large on the premises of the owner unless a sign is 
posted in a conspicuous place at the entrance to said premises advising the public of the 
nature of the animal maintained therein. 
 
§ 130-008 Destruction of Dangerous Animals 
 If any dangerous, vicious or fierce animal cannot, in the discretion of a Police 
Officer or City Enforcement Agent, be safely taken up and impounded, such animal may 
be disposed of or destroyed immediately, and further provided, that any police officer 
may, at his/her discretion, for any humane reason, immediately dispose of or destroy any 
animal found at-large within the City that is in violation of this chapter.   
 
§ 130-009 Injuring Animals 
 It shall be unlawful for any person who accidentally or otherwise strikes an 
animal with motor vehicle as defined in A.R.S. § 28-101 and injures the same to leave the 
scene without reporting the incident. 
 
§ 130-010 Poisoning Animals 
 It is unlawful for any person by any means to knowingly and recklessly make 
accessible to any animal, with intent to cause harm or death, any substance which has in 
any manner been treated or prepared with any harmful or poisonous substance. This 
provision shall not be interpreted so as to prohibit the use of poisonous substances for the 
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control of vermin in furtherance of the public health, when applied in such a manner as to 
reasonably prohibit access to other animals. 

 
§ 130-011 Rescue from Vehicles 
(A) When authorized.  A Police Officer or City Enforcement Agent who finds an 
animal under conditions hazardous to the animal’s health in a motor vehicle in violation 
of any provision of this code or City ordinance may break and enter the motor vehicle if 
necessary to remove the animal.  
 
(B) Removal, notice.  The Police Officer or City Enforcement Agent removing an 
animal from hazardous conditions in a motor vehicle shall take the animal to an animal 
shelter or other place of safe keeping and shall, in the event the person having custody 
cannot be otherwise contacted, leave in a prominent place in the motor vehicle a written 
notice bearing his name and office and the address where the animal may be claimed by 
the owner thereof.  
 
(C)   Time limit for claim.  The animal removed from hazardous conditions in a vehicle 
will be surrendered to the owner if the owner claims the animal within five business days 
from the time the animal was removed from the motor vehicle and pays all applicable 
charges, fees and penalties.  
 
(D)    Attempt to contact owner.  If the owner fails to claim the animal within three 
business days after its removal from a motor vehicle, the person or animal shelter having 
custody of the animal will make reasonable effort to contact the owner and give notice 
that the animal is in their custody and may be reclaimed by the owner upon payment of 
the reasonable maintenance charges.  
 
(E)   Disposition of animal.  In the event the owner of an animal cannot be contacted, 
or expresses no interest in reclaiming the animal within five business days after removal 
from a motor vehicle, the person or animal shelter having custody of the animal may 
dispose of the animal in any reasonable humane manner.  
 
Licensing 
 
§ 130- 020 Required 
 All dogs and cats three months of age and over kept, harbored or maintained in 
the City shall be licensed and registered.   
 
§ 130-021 City to Charge License Fees 
 There shall be a license fee for dogs and cats that reside in the City. 
 
§ 130-022 Exclusions 
 The provisions of this subchapter shall not apply to dogs in service with a law 
enforcement agency nor to dogs or cats brought into the City for the purpose of any dog 
or cat show, nor to dogs in kennels licensed by the Arizona Department of Racing of the 
Arizona Racing Commission, nor to Seeing Eye dogs (guide dogs) to assist blind persons.  
Such guide dogs shall be vaccinated and licensed pursuant to A.R.S. §§ 11-1008 and 11-
1010. 
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§ 130-023 Antirabies Vaccination Required; Clinics. 

 (A)  Required.  Before any dog or cat license shall be issued under the provisions of 
this subchapter, the owner of the dog or cat to be licensed shall present a valid 
vaccination certificate for such dog or cat.  
 

  (B)  Clinic.  The City Enforcement Agent may make provisions for low cost 
vaccination clinics. The vaccinations shall be performed by a veterinarian. 
 
§ 130-024 Issuance of License; by Veterinarians. 

 (A)  Generally.  Upon compliance with the provisions of this subchapter, a dog or cat 
license and tag shall be issued to the owner of the dog or cat.  
  

  (B)  By veterinarians.  The City Enforcement Agent may establish an administrative 
procedure to permit any licensed veterinarian to issue dog or cat licenses and tags for 
dogs or cats that have been vaccinated.  
  
§ 130-025 Collar and License Tag to be Worn 
 Every owner shall provide each dog or cat with a collar or a harness to which the 
license tag must be affixed and shall ensure that the collar or harness and tag are 
constantly worn except when a dog or cat is inside a residential dwelling.  Cats may be 
exempted from this provision provided the cat is implanted with a microchip by a 
veterinarian, or a person working under the supervision of a veterinarian.  
 
§ 130-026 Duration 
 Dog or cat licenses shall be issued under the provisions of this subchapter for a 
period of not more than three years and must be renewed for the life of the dog or cat on 
or before the expiration date of the current license.  
 
§ 130-027 Transfer 
 Dog or cat license tags and licenses shall not be transferable to another animal.  
Whenever the ownership of a dog or cat has been changed, the new owner shall secure a 
new license.  
 
§ 130-028 Misuse of License and Tag 
 It shall be unlawful for a person to counterfeit or attempt to counterfeit a dog or 
cat tag or vaccination or license certificate, or to take from a dog or cat a tag legally 
placed upon it, or place a dog or cat tag upon a dog or cat unless the tag was specifically 
issued for the particular dog or cat.  
 
§ 130-029 Kennel License 
 Any person other than a veterinarian or a breeder operating a kennel in the City 
that keeps, harbors, or maintains seven (7) or more dogs, cats or any combination thereof 
will be required to obtain a City kennel license.  Each dog or cat over 3 months of age 
kept or maintained in a kennel within the City shall be required to be licensed and 
registered. 
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Unlawful Sale of Animals 
 
§ 130-040 Unlawful Sale of Animals 
 A person commits the unlawful sale of animals by knowingly selling or posting a 
sign for the sale of an animal on: 
  
 (1) Any public right-of-way, street or park, or any public property adjacent to 
a right-of-way, street or park. 
  
 (2) Any non-residential private property without the express written consent 
of the owner or lessee of the property and without a proper City of Yuma business 
license. 
  
 (3) Any residential private property, except the property of the animal owner, 
without a proper City of Yuma Business License. 
 
§ 130-041 Exclusions 
 Section 130-040 does not apply to: 

  
 (A) Retail sales on the premises of a pet store with proper City business license. 

 
 (B) Sales by a publicly operated or private, charitable, nonprofit pound, humane 

society, animal rescue organization, or educational or agricultural organization. 
 

 (C) Any rodeo, auction market, county fair, stock show or other sanctioned livestock 
exhibit events. 
 
(D) Any dog show. 
 
Keeping Animals 
 
§ 130-050 Definition 
 For the purpose of this subchapter, the following definition shall apply unless the 
context clearly indicates or requires a different meaning. 
 
 PREMISES:  The lot or parcel of ground upon which the pen, stable, yard, cage 
or other enclosure used for the containment of an animal is located. 
 
§ 130-051 Unlawful Keeping 
 It shall be unlawful for any person to keep or maintain any animal in the City in 
such a manner as to disturb the peace, comfort or health of any person residing within the 
City. 
 
§ 130-052 Inspection 
 The premises upon which poultry, rodents, cattle, horses, sheep or goats are kept 
within the City shall always be subject to inspection and regulation by the City 
Enforcement Agent. 
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§ 130-053 State Law Regulations Applicable 
 Except as otherwise provided in this chapter, the keeping of all animals within the 
City shall be subject to all pertinent regulations of the State and the County Board of 
Health. 
 
§ 130-054 Sanitary Conditions 
 The maintaining or keeping of all animals within the City shall be allowed in a 
sanitary manner and only so long as they do not cause, create or contribute to or become 
a health nuisance due to noise, the presence of flies, mosquitoes, insects, vermin, rodent 
harborage, odors, dust, ponded water, accumulation of manure, garbage, refuse or other 
obnoxious or putrescrible material, or for any other like reason. 
  
§ 130-055 Removal of Wastes 
 Manure and droppings shall be removed from pens, stables, yards, cages and 
other enclosures at least twice weekly and shall be removed from the premises at least 
twice each week. 
 
§ 130-056 Swine Prohibited 
 No swine shall be kept within the City limits, except registered purebred 
miniature Vietnamese potbellied pigs and other similar registered purebred miniature 
pigs. Miniature pigs shall not exceed 100 pounds. No more than three miniature pigs shall 
be allowed per household. 
 
§ 130-057 Reptiles or Wild Animals 
 No person shall keep or maintain any poisonous reptiles or dangerous, 
carnivorous wild animals without first having registered such animals or reptiles with the 
Chief of Police, who may prescribe regulations to insure the safe penning or caging of 
such animals or reptiles. 
 
§ 130-058 Area Limitations 

 (A) Generally.  Except as otherwise provided in this chapter, it is hereby declared to 
be a nuisance and it shall be unlawful for any person to keep any animal within the City 
on any lot or parcel of land consisting of less than 10,000 square feet in area.  

 
 (B) Poultry: consent.  Poultry may be kept on a lot or parcel of land within the City 

consisting of an area less than 10,000 square feet if written permission consenting to the 
keeping of poultry on such lot or parcel is first obtained from all of the lawful occupants 
and the lawful owners of adjoining lots or parcels of land which are located in the 
immediate vicinity of the property whereon the poultry is kept.  

  
(C) Exceptions.  The provisions of divisions (A) and (B) shall not apply to the 

keeping of: 
 

  (1) Six (6) or fewer small household pets including, but not limited to, dogs or 
cats or any combination thereof per household; or 

 
  (2) Animals for commercial purposes where such use is established as a 

lawful use under the zoning ordinance of the City. 
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 (D) Number to area ratio for animals.  It shall be unlawful for any person to keep 

more than two large domestic animals, such as a horse, cow, burro, mule and similar 
animals or more than four sheep, goats and similar animals on any lot or parcel of land 
consisting of less than one acre.  

 
 (E) Premises over one acre. On a lot or parcel of land greater than one acre (43,560 

square feet) the number of large domestic animals shall be determined as follows: 
 
  (1) One horse, cow, or similar animal, or two sheep, goats or similar animal 

shall be permitted for each 6,000 square feet of net lot area after deducting one-half acre 
for the home site. Fractions of less than 6,000 square feet shall be rounded off.  Animals 
of six months or younger shall not be counted. 

 
  (2) No livestock commercial feeding lots, herein defined as a feeding or 

handling facility operated for the purpose of accommodating the needs of others in whole 
or in part for a fee or fees paid to the operator or owner for the accommodations, 
materials and services received, shall be permitted. 
 
§ 130-059 Proximity to Dwelling 
 Except as otherwise provided herein, it shall be unlawful for any person to keep 
or maintain within 20 feet of the dwelling house of any person within the City, any corral, 
barn, shed or other structure for the purpose of housing, keeping or caring for any animal, 
except for structures used for housing small household pets, e.g. doghouses. 
 
Keeping Poultry and Rodents 
 
§ 130-070 Keeping Unlawful 
 Except as otherwise provided in this subchapter, it is hereby declared to be a 
nuisance and it shall be unlawful for any person to keep rodents or poultry within the 
City. 
 
§ 130-071 Proximity to Residences 
 No poultry or rodents other than pet rodents such as a gerbil or hamster kept 
within a dwelling structure shall be kept in an enclosure within 50 feet of any residence 
within the City.  Poultry may be kept within 80 feet of a residence if written permission 
consenting to the keeping of poultry less than 80 feet from a residence is first obtained 
from each lawful occupant and each lawful owner of such residence. 
 
§ 130-072 Use of Front Yards 
 Poultry shall not be kept in the front yard area of any lot or parcel within the City. 

 
§ 130-073 Enclosures Required 
 Poultry and rodents shall be kept in an enclosure so constructed as to prevent such 
poultry and rodents from wandering upon property belonging to others. 
 
§ 130-074 Maintenance of Enclosures 
 All enclosures required under this subchapter shall be kept in such condition so no 
offensive, disagreeable or noxious smell or odor shall arise from there to the injury, 
annoyance, or inconvenience of any inhabitant of the neighborhood thereof. 
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§ 130-075 Number and Area Ratio 

 (A) No more than 20 head of poultry nor more than 25 head of rodents nor more than 
25 head comprising a combination of rodents and poultry shall be kept upon the first one-
half acre or less. 

 
 (B) An additional one-half acre shall be required for each additional 20 head of 

poultry or for each additional 25 head of rodents or for each additional 25 head 
comprising a combination of poultry and rodents. 

 
 (C) For areas larger than two and one-half acres the number of poultry or rodents shall 

not be limited. 
 
§ 130-076 Male Poultry Restricted 
 No male poultry shall be kept within the City limits except such male poultry as 
are incapable of making vocal noises which disturb the peace, comfort or health of any 
person residing within the City; provided, however, this section shall not be applicable to 
an animal kept as a 4-H or FFA project.  
 
Impoundment 
 
§ 130-080 Impoundment Authorized 
 It shall be the duty of the City Enforcement Agent to apprehend and impound any 
stray animal found within this City or any dog or cat found without a current valid license 
tag. 
 
§ 130-081 Notice 

 (A) Upon the impounding of an animal with a collar or identification the owner shall 
be immediately notified in person, by mail, or telephone and may reclaim such animal 
upon payment of all costs, charges and fees incurred in the impounding and maintaining 
of the animal. 

 
 (B) If the owner of a licensed or unlicensed dog or cat is unknown or unavailable and, 

in the discretion of the City Enforcement Agent, said dog or cat should not be 
immediately destroyed, written notice shall be posted for three business days in two 
conspicuous places in the City, generally describing the dog or cat and the place the dog 
or cat was captured. 
 
§ 130-082 When Destruction Authorized 
 Any animal impounded under the provisions of this subchapter, which is 
apparently suffering from serious injuries and would probably not recover; is in great 
pain; or has evidence of any infectious disease which is a danger to other animals or to 
humans, may be destroyed by the City Enforcement Agent or Police Officer of the City in 
as humane a manner as possible after reasonable efforts to notify the owner have failed. 
 
§ 130-083 Licensed Dogs and Cats 
 Any impounded licensed dog or cat may be reclaimed provided that a person 
reclaiming the dog or cat furnishes proof of right to do so and pays all applicable costs, 
charges and fees.  If the dog or cat is not reclaimed within six days, the City Enforcement 
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Agent shall take possession and may place the dog or cat for adoption or may dispose of 
or destroy the dog or cat in a humane manner. 
 
§ 130-084 Stray Animals 
 Each stray animal impounded shall be kept and maintained at the pound for a 
minimum of three (3) business days unless a person claiming ownership furnishes proof 
of rights to the animal and pays all applicable costs, charges and fees and complies with 
the licensing and vaccination provisions of this Chapter. 
 
§ 130-085 Adoption 
(A)  A dog or cat shall not be released for adoption from a pound or from an animal 
shelter unless the dog or cat has been first surgically spayed or neutered. 

  
 (B) At the expiration of the impoundment period, any person may claim an 

impounded animal provided such person pays all applicable costs, charges and fees and 
complies with the licensing and vaccination provisions of this chapter. 
 
§ 130-086 Assessment of Costs 
 Impoundment costs for animals picked up in the City shall include a charge for 
each time the dog or cat is impounded and a fee for board each day the animal is cared 
for and fed while impounded.  Costs, charges and fees, shall be recommended by the City 
Administrator, approved by the City Council and posted at the office of the City 
Enforcement Agent.   
 
§ 130-087 Destruction if Not Claimed 
 If no person claims an animal impounded under the provisions of this subchapter, 
the City Enforcement Agent may dispose of or destroy the animal in a humane manner. 
 
§ 130-088 Cat Impoundment Authorized 
 Cats running at-large within the City may be impounded by use of live, humane 
traps. Live capture traps may be leased through the City Enforcement Agent.  The 
captured cat and the trap shall be delivered to the City Enforcement Agent within 24 
hours of capture.  Failure to return the traps within 15 days will result in a charge on the 
citizen’s monthly utility bill. 
 
§ 130-089 Reclaiming Cats 
 Any impounded cat with a collar or identification of any type may be reclaimed 
by the owner after licensing and paying all applicable costs, charges and fees.  If the cat 
is not reclaimed within six days, the City Enforcement Agent shall take possession and 
may place the cat up for adoption or may dispose of or destroy the cat in a humane 
manner. 
 
§ 130-090 Reduction of Feral Cats 
 In an effort to decrease the feral cat population within the City, the City may 
waive or modify costs, charges and fees during a program for reduction of feral cats 
during specific months.   
 
§ 130-091 Unlawful Release of Cats   
 It shall be unlawful for any person or organization to release cats into the City 
except as provided in §130-092. 
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§ 130-092 Cat - Trap, Neuter, Release (TNR) 
 Any organization conducting a program for the reduction of feral cats through 
TNR programs within the City may do so with their own funding and personnel under the 
following conditions: 
 
(A) The organization shall be registered with the City Enforcement Agent; 
 
(B)  The organization shall possess a valid City TNR permit obtained through the City 
Enforcement Agent and a valid City of Yuma business license.   

 
(C)  Cats captured or received by the organization must receive proper care and 
feeding prior to release. 
 
Rabies Control 
 
§ 130-095 Vaccination of Impounded Dogs and Cats 
 If a dog or cat is impounded and found to be unvaccinated, the City Enforcement 
Agent is hereby authorized to cause such dog or cat to be vaccinated at a cost to be borne 
by the owner. The vaccination shall be performed by a veterinarian licensed to practice in 
the State of Arizona, who shall issue a certificate of vaccination. 
 
§ 130-096 Biting Dogs or Cats Confined; Licensed and Unlicensed 

 (A) Licensed.  A dog or cat properly licensed and vaccinated pursuant to this chapter, 
that bites any person, may be confined and quarantined at the home of the owner or 
wherever the dog is harbored and maintained with the consent of, and in a manner 
prescribed by the City Enforcement Agent.   

 
(B) Unlicensed.  An unlicensed or unvaccinated dog that bites any person shall be 
confined and quarantined in a pound at the owner’s expense, or upon request of and at the 
expense of the owner, at a veterinary hospital for a period of not less than 14 days.   
 
(C) Exclusions.  The provisions of this subchapter shall not apply to dogs in service 
with a law enforcement agency. 
 
§ 130-097 Confinement of Other Animals Authorized; Caged Rodent or Caged 
Rabbit 

 (A) Authorized.  Any animal other than a dog, cat or wild animal that bites any person 
shall be confined and quarantined in a pound at the owner’s expense, or upon the request 
of and at the expense of the owner, at a veterinary hospital for a period of not less than 14 
days, provided that livestock shall be confined and quarantined for a 14-day period in a 
manner regulated by the State Livestock Sanitary Board.    

 
 (B) Caged rodent or caged rabbit.  If the biting animal is a caged rodent or caged 

rabbit, the rodent or rabbit may be confined and quarantined at the home of the owner or 
where it is harbored or maintained, for the required period of time, with the consent of, 
and in a manner prescribed by the City Enforcement Agent.   
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§ 130-098 Destruction of Wild Animals 
 Any wild animal which bites any person may be killed and submitted to the City 
Enforcement Agent or his deputies for transmission to an appropriate diagnostic 
laboratory. 
 
§ 130-099 Report of Bites 
 Whenever an animal bites any person, the incident shall be reported to the City 
Enforcement Agent immediately by any person having direct knowledge of the incident. 
 
City Enforcement Agent 
 
§ 130-110 Appointment 
 All rights, duties, responsibilities and authorities to enforce this Chapter may be 
delegated by the City Council.  The City Enforcement Agent shall be designated by 
contract, or appointed by motion or resolution of the City.  
 
§ 130-111 Duties of City Administrator 
 The City Administrator, with the approval of the Mayor and Council, shall 
establish all costs, charges and fees, enter into a contract for the establishment and 
operation of a pound, and delegate to the City Enforcement Agent, the authority to do all 
things necessary to insure the enforcement of this chapter. 
 
§ 130-112 Enforcement Alternatives 
 The City Enforcement Agent may apprehend and impound any animal running at-
large contrary to the provisions of this chapter, or may, in lieu of impoundment, cite the 
owner into any court of competent jurisdiction. 
 
§ 130-113 Right of Entry 
 The City Enforcement Agent shall have the right to enter upon private property 
when it is necessary to do so in order to apprehend any animal in violation of this chapter. 
Such entrance upon private property shall be in reasonable pursuit of such animal. 
 
§ 130-114 Interference with City Enforcement Agent 
 It shall be unlawful for any person to intervene, impede, prevent or attempt to 
intervene, impede, prevent, obstruct or intimidate the City Enforcement Agent, or 
deputies, in the discharge of their duties in taking up or attempting to take up and 
impound any and all animals which it is the duty of the City Enforcement Agent to 
impound under the provisions of this chapter, or to rescue or attempt to rescue any animal 
so taken up by the City Enforcement Agent or deputies or to release any animal so 
impounded. 
 
§ 130-999 Penalty 

 (A) Unless otherwise specifically provided for in this chapter, it shall be unlawful for 
any person, firm, or corporation to violate, or cause the violation of, any provision of this 
ordinance.  Any person, firm, or corporation violating any of the provisions in this 
ordinance shall be guilty of a class two misdemeanor, and upon conviction thereof shall 
be punished by a fine not to exceed $750 or by imprisonment for not more than five days 
or by both such fine or imprisonment.  Each separate day or part thereof during which 
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any violation of this ordinance occurs or continues shall be deemed to constitute a 
separate offense, and upon conviction thereof shall be punishable as herein provided. 
 

 (B) Any violation of § 130-003 Animals At-large, of this chapter shall be a Class 3 
Misdemeanor; and upon conviction for a first offense, the fine to be imposed may be up 
to and including $50.  For each additional offense within a twelve month period, the 
following fines shall be mandatory: 

 
  (1) Second offense: $100 
 

(2) Third offense:  $200 
 
(3) Thereafter:  $300 

 
SECTION 2:  That Chapter 6, Section 1-156 of the 1980 Yuma City Code and Ordinance Nos. 
1798, 1826, 1953, 1978, 2084, 2107, 2526, 2571, 2572, O95-052, O2009-02, relating to Animal 
Control, be and are hereby amended. 
 
Adopted this ________ day of ____________________, 2011. 
 
       
       APPROVED: 
 
       ___________________________________ 
       Alan L. Krieger 
       Mayor 
 
ATTESTED: 
 
___________________________________ 
Lynda L. Bushong 
City Clerk 
 
APPROVED AS TO FORM: 
 
___________________________________ 
Steven W. Moore 
City Attorney 
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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

February 16, 2011    
 
Community Development    
 
Community Planning    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
Rezoning of Property:  Add Public Designation Overlay to City Parks.  

SUMMARY RECOMMENDATION: 
Approve the rezoning to add the Public Designation (P) Overlay District to various City-owned and 
maintained parks subject to the recommended condition.  The applicant is the City of Yuma. (Z2008-
004)  

REPORT:     
On April 21, 2008, the Planning and Zoning Commission voted to recommend APPROVAL (5-0, with 
Underhill and Brockington absent) of the rezoning to add the Public Designation (P) Overlay District to 
various City-owned and maintained parks, subject to the following condition: 
 
     1. All parks abutting the City’s Major Roadways Plan – 2005 (Plan) shall dedicate additional right-of-   
         way such that those abutting streets conform to the right-of-way guidelines of the Plan. The  
         dedication(s) shall be in the form of a Quit Claim Deed or a lot split instrument.  
 
In order to rezone property, a legal description is required of the property.  Each of the 21 parks 
required a correct legal description be written.  This was completed by the City Engineering 
Department.  The delay in the processing of this rezone was a result of waiting for the legal 
descriptions. 
 
 
PUBLIC COMMENTS – EXCERPT FROM PLANNING AND ZONING COMMISSION MINUTES: 

No one spoke in favor or against the request to approve the rezone. 
 
PLANNING COMMISSION STAFF REPORT - ATTACHED 
 
 

 
 
 
 

O2011-04
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CITY FUNDS: $0.00 BUDGETED: $0.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
FEDERAL FUNDS: $0.00 IN CONTINGENCY:  $0.00
OTHER SOURCES: 
 
 

$0.00
$0.00
$0.00

FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING 
ACCOUNT / FUND / CIP:  

       
 
TOTAL:  $0.00
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FISCAL IMPACT STATEMENT:  
      

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 1/25/2011 

REVIEWED BY CITY ATTORNEY:  
 
Steven W. Moore    

DATE: 
1/25/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Laurie Lineberry    

DATE: 
12/23/2010 S
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N

A
TU

R
E

S
 

WRITTEN/SUBMITTED BY:  
 
Robert M. Blevins    

DATE: 
12/15/2010 
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Z2008-004 
April 28, 2008 
Page 1 of 5 

  
STAFF REPORT TO THE PLANNING AND ZONING COMMISSION 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
COMMUNITY PLANNING DIVISION 

CASE TYPE – REZONING TO ADD OVERLAY 
 
 
 Hearing Date  April 28, 2008 Case Number:  Z2008-004 
 
Project Description: Rezone various City-owned and maintained Regional Parks, Area 

Parks, Neighborhood Parks, and Historic Facilities by adding the Public 
Designation (P) Overlay District for properties located within Yuma, AZ. 

 
Staff recommendation:   Staff recommends APPROVAL of the rezoning of the properties to 

add the Public Designation (P) Overlay District, subject to the 
condition of approval in Attachment A. 

 
Suggested Motion: Motion to APPROVE the rezoning to add the Public Designation (P) Overlay 

District, subject to the condition shown in Attachment A, because the request 
is in compliance with the General Plan and is compatible with surrounding 
land uses. 

 
 
Staff Analysis:  The City of Yuma proposes the addition of the Public Designation (P) as 

an overlay designation on various City-owned Parks and Recreation 
Facilities.  According to the City of Yuma Zoning Ordinance:  
 

§ 154-380 Purpose:  
The principal purpose of the Public Designation (P) is to allow 
those government uses which are necessary to serve the public in 
particular locations of the city, and to distinguish them from private 
uses.  The Public Designation (P) is to provide an overlay 
designation superimposed over existing zoning districts for those 
lands held in public ownership by local, state, and federal agencies 
within the city limits.  It is intended that each public use conform to 
the development standards required for all other uses permitted 
within the underlying zoning district. 
 

Facilities which already have the Public Overlay include: Smucker Park, 
Joe Henry Optimist Center, Walmart Basin Palo Verde, Sunrise Optimist 
Park, Deyo Complex including Caballero Park, Walmart Basin Avenue B, 
& the Library Green.  
 
Park Facilities to be included in this rezoning action are listed in Attachment B. 

 
1. Does the proposed amendment implement the goals, objectives and policies of the General 
Plan?  

Yes  
 
2. Does the proposed amendment fit the overall purpose and intent of the zoning ordinance? 

Yes  
 
 
 

117



  

Z2008-004 
April 28, 2008 
Page 2 of 5 

3.  Will the proposed amendment change the range of uses identified in the zoning code?  If so, 
how? 

Yes The Public Designation (P) allows for government offices and grounds, parks, public 
recreation facilities, municipal water facilities, public schools and playgrounds, 
hospitals, libraries, public safety and law enforcement facilities.  These uses are in 
addition to the permitted uses in the underlying zoning district 

 
4. Will the proposed text amendment change the development standards of the zoning or 
subdivision ordinances?  If so, how? 

No  
 
5. What are the potential impacts of the proposed amendment?  

Approval would allow public buildings and government uses on these City-owned properties.  
 

6. Does the proposed amendment fit the overall purpose and intent of the subdivision ordinance? 
Yes  

 
7. Does the proposed amendment conform to prior City Council actions regarding this issue? 

Yes  
 
Public Comments Received:                None Received. 
External Agency Comments: None Received. 
Neighborhood Meeting Comments: No Meeting Required. 

 
Proposed conditions delivered to applicant on:  N/A 

 
Final staff report delivered to applicant on:  N/A 

 
X Applicant agreed with all of the conditions of approval on: March 27, 2008 
 Applicant did not agree with the following conditions of approval: (list #’s) 
 If the Planner is unable to make contact with the applicant – describe the situation and 

attempts to contact. 
 
Attachments: 

 A  B C 
Conditions of Approval List of Subject Parks Location Map 
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ATTACHMENT A 
CONDITION OF APPROVAL 

 
The following condition has been found to have a reasonable nexus and is roughly proportionate to the 
impact of the proposed rezone for the site: 

 
 

City Engineering Department Conditions, Paul Brooberg, City Engineer (928) 373-4500: 
 

1. All parks abutting the City’s Major Roadways Plan – 2005 (Plan) shall dedicate additional right-of-
way such that those abutting streets conform to the right-of-way guidelines of the Plan.  The 
dedication(s) shall be in the form of a Quit Claim Deed or a lot split instrument.  

 
Any questions or comments regarding the Condition of Approval as stated above should be 
directed to the staff member who provided the comment. Name and phone numbers are provided. 
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ATTACHMENT B 
LIST OF SUBJECT PARKS 

 
 
 
Park Facilities W/O Public Overlay    

 
Park  Type Acreage Location Zoning 

Carver Park Area Park 16 5th St. & 13th Ave. R-3 
Joe Henry Memorial Park Area Park 15 23rd Ave. & Colorado St. R-1-6-/R-3 
Kennedy Memorial Park Area Park 18 24th St. & Kennedy Ln. R-1-6 
Marcus Park Neighborhood Park 2 6th Ave. & 5th St. R-1-6 
Kiwanis Park Neighborhood Park 14 8th St & Magnolia  
Netwest Park Neighborhood Park 3.5 14th Ave. &12th St. R-1-6 
Sanguinetti Park Neighborhood Park 4.5 22nd St. & 8th Ave. R-1-6 
Winsor Rotary Park Neighborhood Park 6 20th St. & 34th Dr. R-1-6 
Las Casitas Park Neighborhood Park 2.8 28th Dr. & 31st St. R-2 
Ocotillo Park Neighborhood Park 4.92 Ave 6E & 42nd Pl. R-1-8 
Parkway Place Park Neighborhood Park 2.26 27th St. & 39th Dr. R-1-6 
Desert Ridge Park Neighborhood Park 3.76 26th Ln. & Ave. 7 3/4 E  R-1-8 
Victoria Meadows Park Neighborhood Park 5.5 23rd St. & 20th Dr. R-1-6 
Barkley Ranch Park Neighborhood Park 1 28th street & Avenue D R-1-6 
Ponderosa Park Neighborhood Park 3.6 26th St. & 31st Ave. R-1-8 
     
Clymer Park Pocket Park 0.3333 553 S. Orange Avenue B-2(H) 
West Wetlands Park Regional Park 110 2200 Water St. RO 
Riverside Park Regional Park 15 50 N. Prison Hill HP 
Gateway Park Regional Park 20 Gila St. & 1st Ave. HP(H)/OT(H)
     
Yuma Armed Forces 
Park Historic Facility 1  OT(H) 

Roxaboxen Park Historic Facility 0.5 
2nd Avenue and 8th 
Street B-2 
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ATTACHMENT C  
LOCATION MAP 
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ORDINANCE NO.  O2011-04 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA,  
ARIZONA, AMENDING CHAPTER 154 OF THE YUMA CITY CODE, AS 
AMENDED, TO ADD THE PUBLIC DESIGNATION (P) OVERLAY DISTRICT 
TO VARIOUS CITY-OWNED AND MAINTAINED PARKS AND AMENDING 
THE ZONING  MAP TO CONFORM THERETO 

 

WHEREAS, the City of Yuma Planning and Zoning Commission held a public hearing on April 28, 
2008 in Zoning Case No. Z2008-004, in the manner prescribed by law, for the purpose of adding  the 
Public Designation (P) Overlay District to various City parks as provided for in Chapter 154 of the 
Yuma City Code; and, 
 

WHEREAS, due and proper notice of such public hearing was given in the time, form, substance and 
manner as provided by law, including publication of such notice in The Sun on April 4, 2008; and, 
 

WHEREAS, the City Council has considered the recommendation of the Planning and Zoning 
Commission regarding Case No: Z2008-004 and finds that the recommendation complies with and 
conforms to the goals and objectives of the City of Yuma General Plan, as amended. 
 

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows: 
 

SECTION 1.  That the properties described in Attachment A, incorporated herein by reference as the 
“Properties,” are hereby placed in the Public Designation (P) Overlay District as defined by Chapter 
154 of the Yuma City Code, as amended; that said Properties upon this Ordinance becoming final, shall 
be subject to all rules, regulations and requirements of Chapter 154 of the Yuma City Code, as 
amended,  pertaining to the Public Designation (P) Overlay District; and that the zoning map adopted 
under Chapter 154 of the Yuma City Code, as amended, is hereby ordered to be changed and amended 
to show that the Properties described in this Ordinance will be located within the District herein 
provided. 

 

SECTION 2. That the following conditions must be met and/or completed in order for the zoning        
amendment to be final: 

 

     1. All parks abutting the City’s Major Roadways Plan – 2005 (Plan) shall dedicate additional right-of- 
         way such that those abutting streets conform to the right-of-way guidelines of the Plan. The  
         dedication(s) shall be in the form of a Quit Claim Deed or a lot split instrument.  
  

Adopted this __________ day of ____________________, 2011. 
 

  APPROVED: 
 
       _________________________ 
       Alan L. Krieger 

     Mayor   
 

 ATTESTED: 
 ____________________ 
 Lynda L. Bushong    
 City Clerk 
 

 APPROVED AS TO FORM:   
 ____________________ 
 Steven W. Moore 
 City Attorney 
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Attachment A 
 

Z2008-004 to Add the Public Designation to City Parks 
 

LEGAL DESCRIPTIONS 
 

Las Casitas Park 
A portion of the Las Casitas Unit No. 1A Subdivision, known as Tract ‘A’, and as recorded under Fee # 
2002-03519 (Book 18 of subdivision plats, Page 22), on February 6, 2002, at the Office of the County 
Recorder, Yuma County, Arizona; and located in a portion of the West Half of the East Half (W1/2 E 
1/2) of Section 6, Township 8 South, Range 23 West, Gila and Salt River Base and Meridian, Yuma 
County, Arizona. 

Containing: 106,451 square feet, more or less. 

 
Victoria Meadows Park 

Lot 68 and Tract “A” of the Victoria Meadows Subdivision as recorded under Book 14, Page 73 at the 
Office of the County Recorder, Yuma County, Arizona; and located in the South Half of the Southwest 
Quarter (S 1/2, SW 1/4) of Section 32, Township 8 South, Range 23 West, Gila and Salt River Base and 
Meridian, Yuma County, Arizona. 

Containing: 237,940 square feet, or 5.46 acres, more or less. 
 

Barkley Ranch Park 
Tract “A” of Barkley Ranch Unit 6 as recorded under Fee # 2005-13433 (Book 21, Pages 34 & 35) at 
the Office of the County Recorder, Yuma County, Arizona; and located in the South Half of the 
Northwest Quarter (S 1/2, NW 1/4) of Section 1, Township 9 South, Range 23 West, Gila and Salt 
River Base and Meridian, Yuma County, Arizona. 

Containing: 149,637 square feet, more or less. 

 

Ponderosa Park 
Tract “A” of Ponderosa Valley Estates Unit No. 1 as recorded under Book 15, Pages 8 & 9 at the Office 
of the County Recorder, Yuma County, Arizona; and located in the Northeast Quarter (NE 1/4) of 
Section 6, Township 9 South, Range 23 West, Gila and Salt River Base and Meridian, Yuma County, 
Arizona. 

Containing: 128,458.55 square feet, more or less. 

and 

Tract “A” of Edenwood West Unit No. 2 as recorded under Book 8, Page 9 at the Office of the County 
Recorder, Yuma County, Arizona; and located in Lot 1 of Section 6, Township 9 South, Range 23 
West, Gila and Salt River Base and Meridian, City of Yuma, Yuma County, Arizona Except the 
Northeast Quarter (NE 1/4). 

Containing: 29,487.21 square feet, more or less. 

 
Clymer Park 

The North 17 feet of Lot 8, and Lots 9, 10, 11 & 12, Block 134, and the adjusted 10 feet of abandoned 
alley right-of-way, according to White’s Official Survey of Yuma Townsite, being located in Section 
21, Township 8 South, Range 23 West, Gila and Salt River Base and Meridian, Yuma County, Arizona. 

Containing 30,380 square feet, more or less. 
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Carver Park  
A portion of the Northeast Quarter of the Southeast Quarter (NE 1/4 SE 1/4) and a portion of the 
Southeast Quarter of the Northeast Quarter (SE 1/4 NE 1/4) of Section 20, Township 8 South, 
Range 23 West, of the Gila and Salt River Base and Meridian, Yuma County, Arizona, and more 
particularly described as follows; 

 
LOT 1 of the CARVER PARK LOT SPLIT, recorded in Book 10 of Subdivision Plats, Page 71, 
dated January 8th, 1985, at the Office of the County Recorder, Yuma County, Arizona. 

Containing 497,277.94 square feet, or 11.42 acres, more or less. 
 

Joe Henry Park  
All of that portion of Block Thirty-eight (38), in the City of Yuma, lying South of the reserve 
right-of-way of the Government Levee of Yuma, Yuma County, Arizona, according to the Map & 
Plat thereof on file and of record in the Office of the County Recorder, Yuma County, Arizona. 

Containing 5.2 acres, more or less. 
 

and 
 

That Portion of Lot One (1), Section Twenty-eight (28), Township Sixteen (16) South, Range 
Twenty-two (22) East of the San Bernardino Meridian, lying South of the Southwesterly line of 
the United States Bureau of Reclamation Service Levee, and Easterly of a line which is the 
Northerly Prolongation of the West line of the Northeast Quarter of the Northeast Quarter of the 
Northeast Quarter (NE 1/4 NE 1/4 NE 1/4) of Section Thirty-three (33), Township Sixteen (16) 
South, Range twenty-two (22) East, of the San Bernardino Meridian, to its point of intersection 
with the Southwesterly right-of-way line of said levee. 

Containing 10.2 acres, more or less. 
 

Kennedy Memorial Park  
A portion of the North Half of the South Half of the Southwest Quarter (N 1/2 S 1/2 SW 1/4) of  
Section 34, Township 8 South, Range 23 West, of the Gila and Salt River Base and Meridian, 
Yuma County, Arizona, more particularly described as follows; 

  
PARCEL 4 of the KENNEDY LOOP LOT TIE / LOT SPLIT AND RIGHT-OF-WAY 
DEDICATION as recorded in Book 22 of Subdivision Plats, Pages 72 to 77, on 7/25/2006 at the 
Office of The County Recorder, Yuma County, Arizona. 

Containing 661,479.02 square feet, or 15.19 acres, more or less.  
 

Marcus Park 
A portion of the Northeast Quarter of the Southwest Quarter (NE 1/4 SW 1/4) of Section 21, 
Township 8 South, Range 23 West, of the Gila and Salt River Base and Meridian, Yuma County, 
Arizona, and more particularly described as follows; 

 
The North 351.75 feet of Block One Hundred and Thirty One (131) City of Yuma, Yuma County, 
Arizona, according to White’s Official Survey of Yuma, on Record at the Office of the County 
Recorder, Yuma County, Arizona; 

Containing 105,525.0 square feet or 2.42 acres, more or less. 
 

and 
 

The West 40 feet of 5th Avenue, adjacent to the North 351.75 feet of Block One Hundred and 
Thirty One (131) City of Yuma, Yuma County, Arizona, according to White’s Official Survey of 
Yuma, on Record at the Office of the County Recorder, Yuma County, Arizona, lying South of 
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the North line of said Block 131, and lying North of a line parallel to and 351.75 feet South of the 
North line of said Block 131. 

Containing 14,070.0 square feet or 0.32 acres, more or less. 
 

Kiwanis Park 
That portion of the Northwest Quarter of the Northeast Quarter  (NW 1/4 NE 1/4) of Section 29, 
Township 8 South, Range 23 West, of the Gila and Salt River Base and Meridian, Yuma County, 
Arizona, more particularly described as follows: 

 
BEGINNING at the North Quarter Corner of said Section 29; Thence South 00° 13' 31" West 
along the North-South Midsection line of said Section 29 a distance of 56.00 feet; Thence North 
90° 00' 00" East a distance of 20.00 feet to the True Point of Beginning; Thence North 90° 00' 
00" East along a line 56.00 South of and parallel to the North Section line of said Section 29 a 
distance of 1008.66 feet to a point on a curve with a local tangent bearing of South 13° 53' 07" 
West; Thence Southwesterly along said curve to the right of radius 393.70 feet an arc distance of 
190.38 feet and central angle of 27° 46' 53" to a point; Thence South 41° 40' 00" West a distance 
of 325.40 feet to a point on a curve to the left; Thence Southwesterly along said curve of radius 
1612.70 feet an arc distance of 183.28 feet and a central angle of 06° 30' 45" to a point; Thence 
South 35° 09' 15" West a distance of 325.0 feet; Thence South 54° 50' 45" East a distance of 
20.00 feet; Thence South 35° 09' 15" West a distance of 195.00 feet to a point in a curve to the 
left; Thence Southwesterly along said curve of radius 1115.40 feet an arc distance of 316.11 feet 
and a central angle of 16° 14' 37" to a point; Thence North 89° 56' 59" West (calculated) (North 
89° 56' 59" East Record) a distance of 169.12 feet; Thence North 00° 13' 31" East along a line 
20.00 feet East of and parallel to the North-South Midsection line of said Section 29, a distance of 
1271.45 feet to the True Point of Beginning. 

Containing 16.4 acres more or less. 
    

Netwest Park 
A portion of property located in the Southwest Quarter of  the Northeast Quarter (SW 1/4 NE 1/4) 
of Section 29, Township 8 South, Range 23 West, of the Gila and Salt River Base and Meridian, 
Yuma County, Arizona, more particularly described as follows; 

 
Lot 1 of the Westview Subdivision, recorded in Book 3 of Subdivision Plats, Page 194 at the 
Office of the County Recorder, Yuma County, Arizona. 

Containing 13,262.4 feet or 0.30 acres, more or less. 
 

Sanguinetti Park 
A portion of property located in the West Half of the Southeast Quarter of  the Southwest Quarter 
(W 1/2 SE 1/4 SW 1/4) of Section 33, Township 8 South, Range 23 West, of the Gila and Salt 
River Base and Meridian, Yuma County, Arizona, and  more particularly described as follows; 

 
Tract “A” of Sanguinetti Manor Unit No.3 Subdivision, recorded in Book 3 of Subdivision Plats, 
page 111, at the Office of the County Recorder, Yuma County, Arizona. 

Containing 4.72 acres, more or less. 
 

Winsor Rotary Park 
That part of the Northeast Quarter of the Southwest Quarter (NE 1/4 SW 1/4) of Section Thirty-
One (31), Township Eight (8) South, Range Twenty-Three (23) West, Gila & Salt River Base & 
Meridian, Yuma County, Arizona, also described in Docket 2051, Page 756 as recorded at the 
Office of the County Recorder, Yuma County, Arizona, and more particularly described as 
follows:  
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The South 641.0 feet of the North 691.0 feet of the West 404 feet of the East 457.0 feet of the 
Northeast Quarter of the Southwest Quarter (NE 1/4 SW 1/4) of said Section 31. 

Containing 5.94 acres, more or less. 
 

Ocotillo Park 
A portion of the Northwest Quarter (NW 1/4) of Section 16, Township 9 South, Range 22 West 
of the Gila and Salt River Base and Meridian, City of Yuma, Yuma County, Arizona, and more 
particularly described as follows; 

 
Tract ‘A’ of the Ocotillo Unit No. 1 Subdivision, recorded under FEE# 2004-25564, Book 20 of 
Subdivision Plats, Page 40, on July 15, 2004, at the Office of the County Recorder, Yuma 
County, Arizona.  

Containing 201,949 square feet or 4.64 acres, more or less. 
 

Parkway Place Park 
A portion of the Northwest Quarter (NW 1/4) of Section 6, Township 9 South, Range 23 West of 
the Gila and Salt River Base and Meridian, City of Yuma, Yuma County, Arizona, and more 
particularly described as follows; 

 
Tract ‘A’ of Parkway Place Unit No. 1 Subdivision, recorded under FEE# 2001-23292, Book 17 
of Subdivision Plats, Page 86, on August 23, 2001, at the Office of the County Recorder, Yuma 
County, Arizona. 

Containing 127,597 square feet or 2.93 acres, more or less. 

 
Desert Ridge Park 

A portion of the South Half, of the Northeast Quarter (S 1/2 NE 1/4) of Section 3, Township 9 
South, Range 22 West, of the Gila and Salt River Base and Meridian, Yuma County, Arizona, 
and more particularly described as follows; 

 
Tract ‘B’ of the Desert Ridge Subdivision Phase 3, recorded under FEE# 2000-22618, Book 17 of 
Subdivision Plats, Page 3, on September 05, 2000, at the Office of the County Recorder, Yuma 
County, Arizona.  

Containing 3.07 acres, more or less. 
 

Yuma Armed Forces Park 
A parcel of land situated in the City of Yuma, being a portion of Blocks 17 and 9 and of Doten 
Street (now vacated) of the Townsite of Yuma, according to White's Official Survey thereof as 
described in the deed in Docket 665, Page 65 at the Office of the County Recorder, Yuma 
County, Arizona and located in Sections 21 and 22, Township 8 South, Range 23 West, Gila and 
Salt River Base and Meridian, Yuma County, Arizona, more particularly described as follows: 
 
Beginning at the Northwest corner of Lot 2 of said Block 17, point being the TRUE POINT OF 
BEGINNING; Thence South 07º 56’ East, along the westerly line of said Lot 2 a distance of 
108.62 feet; Thence North 85º 54’ East a distance of 118.0 feet; Thence North 04º 06’ West a 
distance of 177.5 feet; Thence South 85º 54’ West a distance of 129.9 feet to the northerly 
prolongation of said westerly line of Lot 2; Thence South 07º 56’ East, along said prolongation a 
distance of 69.28 feet to the TRUE POINT OF BEGINNING. 

Containing 0.505 acres, more or less. 
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Roxaboxen Park 
A portion of the Northeast Quarter of the Northwest Quarter of the Northeast Quarter (NE1/4 
NW1/4 NE1/4) of Section 28, Township 8 South, Range 23 West, of the Gila and Salt River Base 
and Meridian, City of Yuma, Yuma County, Arizona, also described in Docket 2126, Page 201 at 
the Office of the County Recorder, Yuma County, Arizona, and more particularly described as 
follows; 

 
Lots 22, 23, and 24, Block 2, Speece Addition Amended, according to Book 1 of Subdivision 
Plats, Page 6, Records of Yuma County, Arizona; 

 
TOGETHER WITH that portion of the West 10 feet of the vacated alley, vacated 11/9/1951 by 
Resolution and Order of the Board of Supervisors, lying North of the Easterly prolongation of the 
South line of Lot 22 and the Southeasterly prolongation of the North line of Lot 23 and the 
Easterly prolongation of the South line of Lot 24, Block 2, Speece Addition Amended. 

Containing 22,730.4 square feet or 0.52 acres, more or less. 
 

West Wetlands Park 
A parcel of land situated in Yuma County, State of Arizona, located in Sections 26, 27, 34, and 
35, Township 16 South, Range 22 East, San Bernardino Meridian, Yuma County, Arizona, and, 
lacking a recorded survey of the park area, generally described as follows: 
 
Beginning at a point on the western right-of-way (ROW) of City of Yuma 22nd Street, where said 
western ROW intersects the northern edge of Water Street, which runs along the northern edge of 
the northern bank of the United States Bureau of Reclamation (USBR) Wellton-Mohawk Main 
Outlet Drain (WMMOD),  point also being the TRUE POINT OF BEGINNING; Thence westerly 
along said northern edge of Water Street some 410 feet to its intersection with the western line of 
a parcel of land having a Yuma County Assessor's parcel number of 632-21-004, line also being 
the west line of said Section 27; Thence northerly along said western line of parcel 632-21-004, 
and its northerly prolongation, some 960 feet to its intersection with the crest of the bank of the 
Colorado River sedimentation, which demarks the northern extension of land by accretion to the 
parcels of land along the southern bank of the Colorado River; Thence easterly along said crest 
some 5,300 feet to its intersection with the northerly prolongation of the eastern line of a parcel of 
land having a Yuma County Assessor's parcel number of 632-32-005; Thence southerly along 
said eastern line of parcel 632-32-005 some 190 feet to its intersection with the northern line of a 
parcel of land having a Yuma County Assessor's parcel number of 632-32-007; Thence easterly 
some 190 feet along said northern line of parcel 632-32-007 and its easterly prolongation to its 
intersection with the ROW centerline of City of Yuma 9th Avenue; Thence southerly along said 
9th Avenue centerline some 248 feet to its intersection with the northern ROW of the USBR 
Main Outlet Drain Extension (MODE); Thence westerly along said MODE northern ROW and its 
western extension to its intersection with the eastern ROW of City of Yuma 12th Street; Thence 
due West across said 12th Street to a point on the western edge of said 12th Street; Thence 
northwesterly along said western edge of 12th Street to its intersection with the eastern 
prolongation of the north toe of the north bank the USBR WMMOD; Thence westerly along said 
north toe of the north bank and its western prolongation to its intersection with the eastern ROW 
of City of Yuma 22nd Street; Thence westerly across said 22nd Street to the intersection of its 
western ROW with the northern edge of Water Street, point also being the TRUE POINT OF 
BEGINNING. 

Containing approximately 90 acres, more or less. 
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Riverside Park 
A parcel of land situated in the City of Yuma, being a portion of the Record of Survey of the 
Boundary Survey of the Yuma Territorial State Park as described in FEE# 2000-15230, Book 2, 
Pages 91-92, at the Office of the County Recorder, Yuma County, Arizona and located in Section 
36, Township 16 South, Range 22 East, San Bernardino Meridian, and Section 22, Township 8 
South, Range 23 West, Gila and Salt River Base and Meridian, Yuma County, Arizona, more 
particularly described as follows: 
 
Beginning at the Northwest corner of said Section 36; Thence South 00º 02’30" West, along the 
West line of the Northwest Quarter (NW1/4) of said Section 36 a distance of 1075.67 feet to the 
South Right-of-Way (ROW) of the United States Bureau of Reclamation Main Outlet Drain 
Extension (MODE); Thence North 89º 41’ 08" East along said ROW a distance of 104.67 feet; 
Thence North 65º 18’29" East along said ROW a distance of 68.15 feet; Thence North 87º 32’30" 
East along said ROW a distance of 171.70 feet; Thence South 46º 40’01" East, along said ROW a 
distance of 197.75 feet to its intersection with the East line of Block 175 of the City of Yuma, 
point also being the North corner of Riverside Park, and the TRUE POINT OF BEGINNING; 
Thence continuing South 46º 40’01" East, along said ROW a distance of 233.34 feet; Thence 
South 71º 20’54" East, along said ROW a distance of 161.30 feet to a point of curvature (P.C.) of 
a curve concave southwesterly having a radial bearing of North 18º39'13" East (Calculated (C)); 
Thence southeasterly, along said ROW and along said curve of radius of 342.82 feet through a 
central angle of 27º45'08" (C) an arc length of 166.05 feet (C), (166.06 Recorded (R)); Thence 
South 46º24'19" West, along said ROW a distance of 35.00 feet; Thence South 43º35'41" East, 
along said ROW a distance of 686.66 feet to a point of curvature (P.C.) of a curve concave 
southwesterly having a radial bearing of North 46º24'14" East (C); Thence southeasterly, along 
said ROW and along said curve of radius of 215.00 feet through a central angle of 49º35'49" (C) 
an arc length of 186.11 feet: Thence South 06º00'03" West, along said ROW a distance of 250.03 
feet (C) to its intersection with the Levee Road Arizona Department of Transportation (ADOT) 
ROW; Thence North 60º49'39" West, along said ADOT ROW a distance of 16.45 feet (C); 
Thence North 83º44'00" West, along said ADOT ROW a distance of 200.00 feet; Thence South 
84º32'59" West, along said ADOT ROW a distance of 81.72 feet (C) to its intersection with the 
eastern line of the South Gila Levee ROW; Thence North 43º20'05" West, along said South Gila 
Levee ROW a distance of 678.88 feet (C); Thence North 55º44'30" East a distance of 81.43 feet; 
Thence North 78º20'30" East a distance of 49.50 feet; Thence North 45º00'30" East a distance of 
82.15 feet; Thence North 08º10'30" West a distance of 107.15 feet; Thence North 33º43'00" West 
a distance of 76.32 feet; Thence South 87º12'30" West a distance of 93.63 feet; Thence North 
31º30'30" West a distance of 63.70 feet; Thence North 45º55'30" West a distance of 127.97 feet; 
Thence North 26º25'00" West a distance of 113.81 feet; Thence North 42º00'00" East a distance 
of 90.46 feet; Thence North 47º00'00" West a distance of 73.40 feet; Thence North 22º30'00" 
West a distance of 90.54 feet to the TRUE POINT OF BEGINNING. 

Containing 10.57 acres, more or less. 
 

Gateway Park 
A parcel of land situated in Yuma County, State of Arizona, located in Section 35, Township 16 
South, Range 22 East, San Bernardino Meridian, Yuma County, Arizona, and, lacking a recorded 
survey of the park area, generally described as follows: 
 
Beginning at a point on the western edge of Penitentiary Avenue where said edge would intersect 
the present southern bank of the Colorado River, point also being the TRUE POINT OF 
BEGINNING; Thence southerly along said western edge of Penitentiary Avenue to a point where 
said edge begins to curve towards the West; Thence continuing southerly/southwesterly along the 
westerly/northwesterly edge of Penitentiary Avenue to a point on the eastern edge of the present 
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Gila Street; Thence northerly along said eastern edge of Gila Street and its prolongation to the 
North to its intersection with the northern right-of-way (ROW) of the United States Bureau of 
Reclamation (USBR) Yuma Valley Railroad spur as shown on the City of Yuma Riverfront 
Development Lot Tie and Lot Split, recorded under FEE # 2000-08253 in the Office of the Yuma 
County Recorder (YCR); Thence westerly along said northern ROW to its intersection with the 
centerline of Main Street as shown on said City of Yuma Riverfront Development Lot Tie and 
Lot Split, centerline also being the eastern line of the present Pivot Point Hotel Conference Center 
eastern overflow parking lot parcel, as shown on the Pivot Point Lot Tie/Lot Split, recorded under 
FEE # 2007-28890 in the office of the YCR; Thence northerly along said parcel eastern line to 
the northeastern corner of said parcel; Thence northwesterly along the northern line of said parcel 
to its intersection with the southern ROW of the USBR Main Outlet Drain Extension (MODE) 
40-AZ as shown on said Pivot Point Lot Tie/Lot Split; Thence northwesterly along said MODE 
southern ROW to its deflection point approximately 215 feet east of the headwall where said 
MODE transitions from underground to open channel as shown on the Horizontal Control Plan 
for the City of Yuma Gateway Park Plans, Capital Improvement Project (CIP) No. 1.0015; 
Thence westerly along said MODE southern ROW to a point on the west edge of an existing 
paved path, approximately 90 feet east of said headwall as shown on said Horizontal Control 
Plan; Thence due north to a point on the northern ROW of said MODE; Thence westerly along 
said MODE northern ROW to its intersection with the eastern ROW of 4th Avenue; Thence 
northerly along said 4th Avenue eastern ROW to a point where said eastern ROW would intersect 
the present southern bank of the Colorado River; Thence easterly along said southern bank to the 
TRUE POINT OF BEGINNING. 

Containing approximately 18 acres, more or less. 
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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

February 16, 2011    
 
Community Development    
 
Community Planning    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
Zoning Code Text Amendment: School Signage Requirements   

SUMMARY RECOMMENDATION: 
Amend the City of Yuma Zoning Code, Title 15, Chapter 154, Section 17.03.F. to remove the word 
“public” from the On-Site Signage Criteria for Schools. 

REPORT:     
Planning and Zoning Commission Recommendation: 
On January 10, 2011, the Planning and Zoning Commission voted to recommend APPROVAL (6-0, 
with Carter absent) to amend the City of Yuma Zoning Code, Title 15, Chapter 154, Section 17.03.F. 
to remove the word “public” from the On-Site Signage Criteria for Schools. 
 

Public Comments - Excerpt from Planning and Zoning Commission Meeting Minutes:  
  
QUESTIONS FOR STAFF 
 
“David Koopmann – Chairman Planning and Zoning Commission, asked if the only change was 
the removal of the word “public”. Joy Everett – Associate Planner, said yes. Koopmann asked if 
there was any downside. Laurie Lineberry – Community Development Director, said it allowed 
charter schools to have the same signage allowance as public schools.  
 
“Del Cave – Planning and Zoning Commissioner, asked if existing signs would be taken down and 
replaced. Everett said it was possible. Cave asked if this was a cost saving measure for the school 
districts. Lineberry said the school districts would not be affected; only charter schools and church 
affiliated schools.  
 
“Tony Brockington – Planning and Zoning Commissioner, asked if there had been any opposition. 
Everett said no. 
 
“Clinton Underhill – Planning and Zoning Commissioner, asked if this would include free standing 
signs. Everett said yes. 
 
  

O2011-05
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APPLICANT / APPLICANT’S REPRESENTATIVE  
Perry Penske, 707 W. 8th Street, Yuma, Arizona, was available for questions. 
  
OPEN PUBLIC COMMENT 
None 
  
CLOSE PUBLIC COMMENT 
  
MOTION 
“Motion by Brockington, second by Underhill, to APPROVE Case Number Z2010-013. Motion 
carried unanimously (6-0).” 
 
 
Planning Commission Staff Report - Attached 
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CITY FUNDS: $0.00 BUDGETED: $0.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
FEDERAL FUNDS: $0.00 IN CONTINGENCY:  $0.00
OTHER SOURCES: 
 
 

$0.00
$0.00
$0.00

FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING 
ACCOUNT / FUND / CIP:  

       
 
TOTAL:  $0.00

      
      

FI
S

C
A

L 
R

E
Q

U
IR

E
M

E
N

TS
 

FISCAL IMPACT STATEMENT:  
      

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 1/25/2011 

REVIEWED BY CITY ATTORNEY:  
 
Steven W. Moore    

DATE: 
1/25/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Laurie Lineberry    

DATE: 
1/18/2011 S
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WRITTEN/SUBMITTED BY:  
 
Stephanie Joy Everett    

DATE: 
1/18/2011 
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Z2010-013 
January 10, 2011 

Page 1 of 3 

  
STAFF REPORT TO THE PLANNING AND ZONING COMMISSION 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
COMMUNITY PLANNING DIVISION 
CASE TYPE – TEXT AMENDMENT 

 
 
 Hearing Date  January 10, 2011 Case Number:  Z2010-013 
 
Project Description: Amend Chapter 154, Section 17.03.F. to remove the word “public” from 

the On-Site Signage Criteria for Schools.   
 

 
Staff recommendation:   Staff recommends APPROVAL of the request to amend the City of 

Yuma Zoning Code, Chapter 154, Section 17.03.F. to remove the word 
“public” from the On-Site Signage Criteria for Schools.   

 
Suggested Motion: Move to approve the request to amend the City of Yuma Zoning Code, 

Chapter 154, Section 17.03.F. to remove the word “public” from the On-Site 
Signage Criteria for Schools.   

 
 
Staff Analysis:  In 1991, the Zoning Ordinance was amended with Ordinance #2533 which 

established the standards for Public School Signage.  Both public schools and 
private schools are a permitted primary use in most residential zoning districts’ 
however, the Sign Ordinance limits signage to ‘24 square feet for each non-
residential use’ in these districts.  The On-Site Signage criteria for Public Schools 
allows for an increase in signage to a maximum of 150 square feet for all signs 
for public schools only.     
 
This text amendment is to remove the word ‘public’ from the On-Site Signage 
criteria for Public Schools to ensure that private schools are permitted the same 
signage standards that public schools currently enjoy.    
 

 
1. Does the proposed amendment implement the goals, objectives and policies of the General 
Plan?  

Yes The proposed amendment implements the goals, objectives and policies of the General 
Plan. 

 
2. Does the proposed amendment fit the overall purpose and intent of the zoning ordinance? 

Yes The amendment fits the overall purpose and intent of the zoning ordinance. 
 
3.  Will the proposed amendment change the range of uses identified in the zoning code?  If so, 
how? 

No The amendment does not change the range of uses identified of the Zoning Code.  
 
4. Will the proposed text amendment change the development standards of the zoning or 
subdivision ordinances?  If so, how? 

Yes The proposed amendment will change the development standards of the Sign 
Ordinance such that public, private, parochial, and other types of schools will enjoy the 
same signage standards.   

 
5. What are the potential impacts of the proposed amendment?  

 No potential negative impacts are identified with the proposed text amendment. 
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Z2010-013 
January 10, 2011 

Page 2 of 3 

6. Does the proposed amendment fit the overall purpose and intent of the subdivision ordinance? 
N/A  

 
7. Does the proposed amendment conform to prior City Council actions regarding this issue? 

N/A There are no prior Council Actions in regards to this issue other than Ord. # 2533 which 
established the standards for Public School Signage, adopted on September 4, 1991.    

 
Public Comments Received:                 None Received. 

 
External Agency Comments: None Received.  

 
Neighborhood Meeting Comments: No Meeting Required.   

 
Proposed conditions delivered to applicant on:  N/A 

 
Final staff report delivered to applicant on:  N/A 

 
X No conditions of approval  
 Applicant did not agree with the following conditions of approval: (list #’s) 
 If the Planner is unable to make contact with the applicant – describe the situation and 

attempts to contact. 
 
Attachments: 

A 
Draft Text 
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Z2010-013 
January 10, 2011 

Page 3 of 3 

ATTACHMENT A 
DRAFT TEXT 

 
That the Yuma City Code, Title 15, Chapter 154, Section 17.03.F. be amended to delete the word 
“public” as follows:  
 
§ 154-17.03   On-Site Signage.  
 
F.  Public Schools.  All signs for public schools, in any zoning district, shall comply with the 

following criteria: 
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ORDINANCE NO.  O2011-05     
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA, ARIZONA, 
AMENDING CHAPTER 154 OF THE YUMA CITY CODE, AS AMENDED, 
RELATING TO ZONING REGULATIONS, PROVIDING FOR CHANGES TO 
THE ZONING CODE TO REMOVE THE WORD ‘PUBLIC’ FROM THE ON-SITE 
SIGNAGE CRITERIA FOR PUBLIC SCHOOLS AND PROVIDING PENALTIES 
FOR VIOLATIONS THEREOF 

 
 
WHEREAS, from time to time it may be desirable to modify the zoning code in keeping within the 
context of a dynamic and growing community; and, 
 
WHEREAS, the City of Yuma Planning and Zoning Commission held a public hearing on January 10, 
2011, in Zoning Case No: Z2010-013 in the manner prescribed by law for the purpose of amending the 
City of Yuma Zoning Code; and, 
 
WHEREAS, due and proper notice of such public hearing was given in the time, form, substance and 
manner as provided by law, including publication of such notice in the Yuma Sun on December 17, 
2010; and, 
 
WHEREAS, the City Council has considered the recommendation of the Planning and Zoning 
Commission regarding Case No: Z2010-013 and finds that the zoning code text amendment fulfills the 
goals and objectives of the Yuma General Plan, and is in basic harmony with the goals and objectives of 
the City of Yuma Zoning Code. 
 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows: 
 
SECTION 1. That the Yuma City Code, Title 15, Chapter 154, Section 17.03 F. be amended to delete 
the word “public” as follows:  
 
§ 154-17.03   On-Site Signage.  
 

F.  Public Schools.  All signs for public schools, in any zoning district, shall comply with 
the following criteria: 

 
SECTION 2.  It shall be unlawful for any person, firm or corporation to violate, or cause the violation 
of, any provision of this ordinance. Any person, firm or corporation violating any of the provisions in 
this ordinance shall be guilty of a class 1 misdemeanor, and upon conviction thereof shall be punished 
by a fine not to exceed $1,000 or by imprisonment for not more than ten days or both fine and 
imprisonment. Each separate day or part thereof during which any violation of this ordinance occurs or 
continues shall be deemed to constitute a separate offense, and upon conviction thereof shall be 
punishable as herein provided. 
 
Adopted this ________ day of _________________________________, 2011. 
 

APPROVED: 
 
________________________________________    
Alan L. Krieger 
Mayor 

ATTESTED: 
 
____________________ 
Lynda L. Bushong 
City Clerk 
 
APPROVED AS TO FORM: 
 
____________________ 
Steven W. Moore 
City Attorney 
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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

February 16, 2011    
 
Community Development    
 
Community Planning    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
Zoning Code Text Amendment: Medical Marijuana   

SUMMARY RECOMMENDATION: 
Amend the City of Yuma Zoning Code adding Article 22 Non-Profit Medical Marijuana Dispensaries as 
a result of the approval of State Proposition 203 in the November 2010 General Election. 

REPORT:     
Planning and Zoning Commission Recommendation: 
On January 10, 2011 the Planning and Zoning Commission voted to recommend APPROVAL  

(6-0 with Carter absent) that the City of Yuma Zoning Code be amended adding Article 22 Non-Profit 
Medical Marijuana Dispensaries as a result of the approval of State Proposition 203 in the November 
2010 General Election. 

Excerpt from Planning and Zoning Commission Meeting Minutes: 

“Laurie Lineberry, Community Development Director, summarized the staff report, recommending 
APPROVAL. 

QUESTIONS FOR STAFF  

“David Koopmann - Chairman Planning and Zoning Commission, asked if there was a section of 32nd 
Street that was not affected by the restricted areas. Lineberry said yes. 

“Clinton Underhill – Planning and Zoning Commissioner, asked the limit of dispensaries allowed in the 
city. Lineberry said this proposed text amendment limited that amount to no more than two. 

“Del Cave – Planning and Zoning Commissioner, asked if hospitals and nursing homes were a concern.  
Lineberry said staff did not see those as sensitive uses.  Cave asked why dispensaries were limited to 
expressways.  Lineberry said it was to ensure there was a lot of traffic passing by to help deter any crime.  
Cave asked if modular homes could be used.  Lineberry said if it was on a permanent foundation that 
would be acceptable.  Cave asked if the amount of exits was dependant on the fire code. Lineberry said 

O2011-06

137



having one access point in and out was a requirement of the proposition and that would limit the size of the 
structure.  Cave asked about buildings with no windows. Lineberry said the police chief requested no 
obstructions on the windows to ensure visibility for officers.  If there were no windows, then this obviously 
did not apply. Cave asked where the residue or by-products would be disposed of. Lineberry said that was 
something the State was going to figure out. Lineberry said one thing the City did was to not separate the 
dispensary from the growing area or an infusing area.  

“Tony Brockington – Planning and Zoning Commissioner, asked how difficult it was to put this 
together.  Lineberry said it was challenging.  

“Richard Sorenson – Planning and Zoning Commissioner, asked about personal use growers.  
Lineberry said the proposition said if there was no dispensary within 25 miles, a person could grow their 
own marijuana.  Sorenson asked if the proposition limited the number of dispensaries in a city.  Lineberry 
said no, but this ordinance did.  

APPLICANT / APPLICANT’S REPRESENTATIVE  

None  

OPEN PUBLIC COMMENT 

“J.P. Mahon, 3763 W. 21st Street, Yuma, Arizona, said he was concerned with the dispensaries being 
allowed only on expressways and said he thought there was not enough space with the different 
overlay districts and residential areas. He agreed that the dispensaries should be located in a high 
visibility area, but the major arterial streets could accomplish the same thing.  

“Underhill asked if the ordinance was too strict now, could it be changed in the future. Lineberry said 
yes, this could be proposed for change by Staff or a member of the public. 

CLOSE PUBLIC COMMENT 

“Cave said he liked the text amendment but was concerned by the expressway limitation.  

“Koopmann said he was concerned that someone in the public might not be aware of acceptable 
locations.  

“Karen Conde – Planning and Zoning Commissioner, asked if anyone in the public had called 
wanting to open a dispensary.  Lineberry said the day after the proposition was confirmed to have 
passed, the department started receiving calls 

“Cave asked why the term “non-profit” dispensary was used.  Lineberry said that was the language in 
the proposition  

MOTION 

“Motion by Conde, second by Underhill, to APPROVE Case Number Z2010-014.  Motion carried 
unanimously (6-0). 

“Lineberry said this case would be going to City Council on February 2, 2011.” 
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CITY FUNDS: $0.00 BUDGETED: $0.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
FEDERAL FUNDS: $0.00 IN CONTINGENCY:  $0.00
OTHER SOURCES: 
 
 

$0.00
$0.00
$0.00

FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING 
ACCOUNT / FUND / CIP:  

       
 
TOTAL:  $0.00
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FISCAL IMPACT STATEMENT:  
      

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 1/25/2011 

REVIEWED BY CITY ATTORNEY:  
 
Steven W. Moore    

DATE: 
1/25/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Laurie Lineberry    

DATE: 
1/19/2011 S
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S
 

WRITTEN/SUBMITTED BY:  
 
Laurie Lineberry    

DATE: 
1/19/2011 
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January 10, 2011 

Page 1 of 6 

  
STAFF REPORT TO THE PLANNING AND ZONING COMMISSION 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
COMMUNITY PLANNING DIVISION 
CASE TYPE – TEXT AMENDMENT 

 
 
 Hearing Date  January 10, 2011 Case Number:  Z2010-14 
 
Project Description: This is a zoning code text amendment by the City of Yuma, to address 

zoning regulations for registered non-profit medical marijuana 
dispensaries, as a result of the approval of State Proposition 203 in the 
November 2010 General Election. 

 
Staff recommendation:   Staff recommends APPROVAL of Article 22 Non-Profit Medical 

Marijuana Dispensaries 
 
Suggested Motion: Move to APPROVE the amendment of the City Zoning Code by adopting 

Article 22 Non-Profit Medical Marijuana Dispensaries per Attachment A. 
 
 
Staff Analysis:  On November 2, 2010, Arizona voters approved Proposition 203 by a very slim 

margin (50.13% approved, 49.87% opposed).  Only 40.21% of Yuma County 
voters approved this proposition.  Proposition 203, the Arizona Medical Marijuana 
Act (the ACT), protects terminally or seriously ill patients from state prosecution 
for using limited amounts of marijuana on their doctor’s recommendation. 
Qualifying patients who register with the Arizona Department of Health Services 
(ADHS) will obtain marijuana from nonprofit medical marijuana dispensaries 
regulated by ADHS.  If no dispensary is available within a 25-mile radius, then 
patients are allowed to grow their own marijuana.  The act is self-funding and 
establishes: safeguards; registration cards; fingerprinting of caregivers and 
dispensary personnel to exclude drug and violent felons;, strict security; 
recordkeeping and oversight requirements; inspection of dispensaries; 
restrictions on number and location of dispensaries; and provides penalties.   
 
The ACT provides specific definitions related to medical marijuana, its use and 
regulation.  ADHS has the responsibility of creating the rules under which the 
medical marijuana may be used, kept, and dispensed in Arizona, along with 
regulations for registration of patients, dispensaries, agents, and caregivers; 
regulations for identification cards, facility restrictions, cultivation and dispensing 
of marijuana, and creating a verification system.  Cities and counties are charged 
with “enacting reasonable zoning regulations that limit the use of land for 
registered nonprofit medical marijuana dispensaries to specified areas in the 
manner provided in Title 9, Chapter 4, Article 6.1 (for cities) and Title 11, Chapter 
6, Article 2, for counties.  Each city and county in the state is developing 
regulations to address the new statewide land use: nonprofit medical marijuana 
dispensaries.   
 
Fourteen other states and the District of Columbia have adopted medical 
marijuana laws.  The impact that medical marijuana dispensaries have on 
surrounding properties is still being debated in many of those states.  There are 
concerns that dispensaries; attract crime, provide a front for the dealing of illegal 
drugs, harm neighboring property values and attract drivers under the influence 
of marijuana.  Medical marijuana dispensaries are a new type of land use.  Many 
city police departments have generated reports about crime and other negative 
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activities related to the medical marijuana dispensaries.  To date, there are no 
comprehensive studies recognized by the planning community as definitive for 
identifying long-term impacts to the community and effective mitigation to address 
those impacts.   
 
Staff has reviewed how other states have addressed and implemented their 
medical marijuana laws, understanding that the law in each state is different and 
some of their regulations cannot or do not apply here in Arizona.   
 
In the City of Yuma, the goal is to protect sensitive uses from possible future 
impacts of medical marijuana dispensaries.  This is accomplished by requiring 
buffers from those uses to any medical marijuana dispensary (1000 feet from 
schools, day cares, churches and other places of worship, residential zones, 
parks, libraries and community centers, and 5280 feet from any other medical 
marijuana dispensary, regardless if these uses are located in the city or the 
county), allowing medical marijuana dispensaries, by right (no conditional use 
permit is required), in B-2 General Commercial and L-I Light Industrial zones only 
(not allowed on properties with Historic Overlay, Auto Center Overlay, Aesthetic 
Overlay or Bed and Breakfast Overlay), requiring the dispensaries to be located 
on a heavily traveled roadway (Expressway-designated road), requiring the 
dispensing and the growing to be grouped together on the same site, limiting the 
hours of operation (8:00 a.m. to 5:00 p.m. Monday through Saturday and 12:00 to 
5:00 p.m. on Sundays), and allowing the Arizona Department of Health Services 
to regulate the actual operation of the use (who can open a facility, how it must 
be run, reporting requirements, etc.). 

 
1. Does the proposed amendment implement the goals, objectives and policies of the General 
Plan?  

 NO.  This amendment does not implement the goals, objective and policies of the 
General Plan but it does implement Proposition 203 that was approved by the voters of 
the State of Arizona in November 2010. 

 
2. Does the proposed amendment fit the overall purpose and intent of the zoning ordinance? 
 

 YES.  This amendment does fit the overall purpose and intent of the zoning ordinance, 
which is to protect the public health, safety, and welfare. 

 
3.  Will the proposed amendment change the range of uses identified in the zoning code?  If so, 
how?   

 YES.  This amendment will add “non-profit medical marijuana dispensary” as a 
permitted use in the B-2 General Commercial and L-I Light Industrial zones, subject to 
limitations identified in the proposed amendment. 

 
4. Will the proposed text amendment change the development standards of the zoning or 
subdivision ordinances?  If so, how? 

 NO.  The proposed text amendment will not change the development standards of the 
zoning code or the subdivision ordinances.  The amendment does add a new permitted 
use and development standards for that specific use. 

 
5. What are the potential impacts of the proposed amendment?  

 There are many potential impacts that medical marijuana dispensaries could create 
and there are many perceived impacts that could be identified by the general public.  
Since other states have adopted different laws and the Arizona law is new, there is not 
enough data to generate a comprehensive list of potential impacts the ACT would or 
could have in Arizona. 
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6. Does the proposed amendment fit the overall purpose and intent of the subdivision ordinance? 

 N/A 
 
7. Does the proposed amendment conform to prior City Council actions regarding this issue? 

 NO.  The City Council has not previously taken any actions to allow medical marijuana 
growing and distribution in the City of Yuma. 

 
Public Comments Received: City staff received many phone calls by attorneys representing 
various medical marijuana groups, offering to assist the City in the writing of the ordinance to 
regulate medical marijuana dispensaries.  Staff has declined all offers.   
 
City staff also received phone calls from many entrepreneurs asking what the regulations would be 
and where the dispensaries could be located.  All inquiries were referred to the City’s Public 
Relations Department to ensure that the same information was being communicated to all inquiring.  
No draft ordinance was distributed prior to the Planning and Zoning Commission receiving their 
agenda packet for January 10, 2011. 
 
   
            

Attachments: 
 A  

Draft Text  
   
    

 
Prepared By:   Date: December 28, 2010 
    

 
 
Laurie L. Lineberry, AICP,  
Community Development Director 
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ATTACHMENT A 
DRAFT TEXT 

 
 
 

Article 22 Non-Profit Medical Marijuana Dispensaries. 
 
 
154-22.01 Purpose 

Marijuana in any form, including medical marijuana, is illegal under federal law 
pursuant to the Controlled Substances Act (21 U.S.C §811.)  However, under 
Arizona State law, the Arizona Medical Act (Proposition 203, passed by the 
voters in 2010) allows a qualifying patient who has an identified debilitating 
medical condition, to obtain and use marijuana to treat or alleviate the qualifying 
debilitating medical condition or its associated symptoms.  Proposition 203 also 
contains provisions for dispensaries to provide medical marijuana to qualifying 
patients.  This change in state law means that it is possible that medical 
marijuana dispensaries could be operating in the City of Yuma.  The City has a 
duty to ensure that the dispensaries are located and operated in a manner that 
least harms the health, safety and general welfare of its citizens.  The purpose of 
this ordinance is to ensure the health, safety and welfare of the general public.  
Furthermore, the City of Yuma does not condone the use of medical marijuana or 
violation of Federal law. 
 

154-22.02 Definitions 
 
Enclosed, Locked Facility:  A closet, room, greenhouse or other enclosed area 
equipped with locks or other security devices that permit access only by a 
cardholder. 
 
Medical Marijuana: All parts of any plant of the genus cannabis, whether growing 
or not, and the seeds of such plant.   
 
Non-profit Medical Marijuana Dispensary: A not-for-profit entity that acquires, 
possesses, cultivates, manufactures, delivers, transfers, transports, supplies, 
sells or dispenses marijuana or related supplies and educational materials to 
cardholders.  A nonprofit medical marijuana dispensary may receive payment for 
all expenses incurred in its operation.  For the purposes of this article, a medical 
marijuana dispensary and medical marijuana cultivation, together, are considered 
one use. 
 

154-22.03 Location Restrictions and Operating Provisions  
Medical Marijuana cultivation and dispensing are subject to the following location 
restrictions and provisions: 

A. Each non-profit medical marijuana dispensary shall contain both the 
cultivation of and the dispensary for the marijuana at one location. No 
separate cultivation location is permitted. 

B Non-profit medical marijuana dispensaries shall be permitted uses in the 
B-2 and L-I zones, subject to conditions and limitations identified in this 
article.  Non-profit medical marijuana distribution facilities shall not be 
permitted in any Heavy Industrial District by way of a CUP (from a Light 
Industrial District.) 
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C. Non-profit medical marijuana dispensaries shall not be permitted on any 
site that has any of the following Zoning Overlays:   Historic District 
Overlay, Aesthetic Overlay (and all properties that have a development 
agreement requiring the Aesthetic Overlay standards), Auto Center 
Overlay, or Bed and Breakfast Overlay designation.   

D. Non-profit medical marijuana dispensaries must meet the following 
distance separation requirements: 

1. Must be located at least 1000 feet from a residentially zoned property, 
regardless if the residential property is located in the city or the county.  
This distance shall be measured in a straight line from the exterior 
walls of the building (or portion thereof in which the medical marijuana 
dispensary and cultivation business is conducted or proposed to be 
conducted), to the zoning boundary line of the residentially zoned 
property. 

2. Must be located at least 1000 feet from all public and private: 
preschools, kindergartens, elementary schools, secondary or high 
schools; any place of worship; any public park, adult-oriented 
businesses, large and small day care facilities, or public community 
center, regardless if these uses are located in the city or the county. 
This distance shall be measured in a straight line from the exterior 
walls of the building (or portion thereof in which the medical marijuana 
dispensary and cultivation business is conducted or proposed to be 
conducted), to the property line of the protected use. 

3. Must be located at least 5280 feet from another medical marijuana 
dispensary and cultivation business, regardless if the medical 
marijuana dispensary and cultivation business is located in the city or 
the county.  This distance shall be measured from the exterior walls of 
the building or portion thereof in which each of the medical marijuana 
businesses are conducted or proposed to be conducted. 

E. Non-profit medical marijuana dispensaries are not allowed as an 
Accessory Use in any zone. 

F Non-profit medical marijuana dispensaries are not allowed as a Home 
Occupation in any zone. 

G The number of Non-Profit Medical Marijuana Dispensaries shall be limited 
to one for each 50,000 population within the City of Yuma, with the 
population determined by the most recent Decennial Census reported by 
the U.S. Census Bureau. 

H Non-profit medical marijuana dispensaries shall only be located in 
permanent structures on properties that front on roadways classified as 
Expressways, as identified in the adopted City of Yuma General Plan. 

I Non-profit medical marijuana dispensaries shall be located in a 
permanent building/structure affixed to a permanent foundation.  Non-
profit medical marijuana dispensaries shall not be located in any other 
type of non-permanent structure such as, but not limited to, a trailer, 
cargo container, or motor vehicle. 

J The retail aspect of any non-profit medical marijuana dispensary shall be 
limited in physical size based on the building code requirements for a 
structure that has only one exit door.   
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K. Non-profit medical marijuana dispensaries shall have operating hours not 
earlier than 8:00 a.m. and not later than 5:00 p.m., Monday through 
Saturday, Noon to 5:00 p.m. on Sunday. 

L. Drive-through services are prohibited.  

M. No use or consumption in any manner of marijuana is permitted on the 
premises of any non-profit medical marijuana dispensary. 

N. Non-profit medical marijuana dispensaries must comply with City of Yuma 
sign code regulations 

O. Non-profit medical marijuana dispensaries shall have interior lighting of 
sufficient intensity to illuminate every place that members of the public are 
permitted access, with overhead light fixtures that have an illumination of 
not less than two foot-candles as measured at the floor level, when the 
dispensary is open to the public. 

P. Non-profit medical marijuana dispensaries shall have exterior lighting of 
sufficient intensity and number to illuminate every portion of the property 
with an illumination level of not less than one foot-candle as measured at 
the ground level, including, but not limited to, landscaped areas, parking 
lots, driveways, walkways, entry areas, and refuse storage areas, at all 
times between sunset and sunrise. 

Q. Non-profit medical marijuana dispensaries shall be configured such that 
there is an unobstructed view of every public area of the premises, 
unaided by closed circuit cameras or any other means, by a manager.  
No public area shall be obscured by any door, curtain, wall, two-way 
mirror, or other device.  A manager shall be in the public portion of the 
dispensary at all times it is in operation or open to the public, in order to 
enforce all rules and regulations. 

R. If windows exist in the building that houses a non-profit medical marijuana 
dispensary, there shall be an unobstructed view through those windows, 
from the outside of the building in. 

S. Non-profit medical marijuana dispensaries shall provide for proper 
disposal of marijuana remnants or by-products, and shall not to be placed 
within the facility’s exterior refuse containers 

T. Non-profit medical marijuana dispensaries shall comply with all other 
applicable city, state and federal regulations. 

U. Business licenses for non-profit medical marijuana dispensaries shall not 
automatically renew.  Annual staff review and approval is required. 
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ORDINANCE NO.  O2011-06    
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA, 
ARIZONA, AMENDING CHAPTER 154 OF THE YUMA CITY CODE, AS 
AMENDED, RELATING TO ZONING REGULATIONS, PROVIDING FOR 
CHANGES TO THE ZONING CODE BY ADDING ARTICLE 22, MEDICAL 
MARIJUANA DISPENSARIES, AND PROVIDING PENALTIES FOR 
VIOLATIONS THEREOF 

 
WHEREAS, on November 2, 2010, the voters of the State of Arizona passed Proposition 203, the 
Arizona Medical Marijuana Act; ARS §36-2806.01, and, 
 
WHEREAS, cities and counties are charged with enacting reasonable zoning regulations that limit 
the use of land for registered nonprofit medical marijuana dispensaries to specified areas in the 
manner provided in Title 9, Chapter 4, Article 6.1 (for cities) and Title 11, Chapter 6, Article 2 (for 
counties), and,    
 
WHEREAS, the possession, delivery, manufacture, cultivation and sale of marijuana is illegal under 
both the federal Controlled Substances Act and the Arizona Controlled Substances Act; marijuana is 
a Schedule I drug under both federal and Arizona state law; Although some illegal drugs may be 
prescribed under the Controlled Substances Act, federal law prohibits the prescription of marijuana 
because it is a Schedule I drug, and,  
 
WHEREAS, nothing in this ordinance is intended to permit or assist in the violation of either the 
federal Controlled Substances Act or the Arizona Controlled Substances Act, and, 
 
WHEREAS, medical marijuana dispensaries are not currently a permitted land use in the City of 
Yuma, and, 
 
WHEREAS, the City of Yuma is exercising its authority to enact reasonable zoning regulations to 
limit the use of land for registered nonprofit medical marijuana dispensaries and to protect the public 
health, safety and general welfare of the citizens of the City, and,  
 
WHEREAS, to that end, the City of Yuma Planning and Zoning Commission held a public hearing 
on January 10, 2011, in Zoning Case No: Z2010-014 in the manner prescribed by law for the 
purpose of amending the City of Yuma Zoning Code; and, 
 
WHEREAS, due and proper notice of such public hearing was given in the time, form, substance 
and manner as provided by law, including publication of such notice in the Yuma Sun on December 
17, 2010; and, 
 
WHEREAS, the City Council has considered the recommendation of the Planning and Zoning 
Commission regarding Case No: Z2010-014 and finds that the zoning code text amendment fulfills 
the purpose of protecting the health, safety and general welfare of the citizens of the City of Yuma.    
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NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows: 
 
SECTION 1.  That the Yuma City Code, Title 15, Chapter 154, be amended to add the following text 
as Article 22 Non-Profit Medical Marijuana Dispensaries: 
 
§154-22.01 Purpose 

Marijuana in any form, including medical marijuana, is illegal under federal law pursuant 
to the Controlled Substances Act (21 U.S.C §811.)  However, under Arizona State law, 
the Arizona Medical Act (Proposition 203, passed by the voters in 2010) allows a 
qualifying patient who has an identified debilitating medical condition, to obtain and use 
marijuana to treat or alleviate the qualifying debilitating medical condition or its 
associated symptoms.  Proposition 203 also contains provisions for dispensaries to 
provide medical marijuana to qualifying patients.  This change in state law means that it 
is possible that medical marijuana dispensaries could be operating in the City of Yuma.  
The City has a duty to ensure that the dispensaries are located and operated in a manner 
that least harms the health, safety and general welfare of its citizens.  The purpose of this 
ordinance is to ensure the health, safety and welfare of the general public.  Furthermore, 
the City of Yuma does not condone the use of medical marijuana or violation of Federal 
law. 
 

§154-22.02 Definitions 

Enclosed, Locked Facility:  A closet, room, greenhouse or other enclosed area equipped 
with locks or other security devices that permit access only by a cardholder. 
 
Medical Marijuana: All parts of any plant of the genus cannabis, whether growing or not, 
and the seeds of such plant.   
 
Non-profit Medical Marijuana Dispensary: A not-for-profit entity that acquires, 
possesses, cultivates, manufactures, delivers, transfers, transports, supplies, sells or 
dispenses marijuana or related supplies and educational materials to cardholders.  A 
nonprofit medical marijuana dispensary may receive payment for all expenses incurred in 
its operation.  For the purposes of this article, a medical marijuana dispensary and 
medical marijuana cultivation, together, are considered one use. 
 

§154-22.03 Location Restrictions and Operating Provisions  

Medical Marijuana cultivation and dispensing are subject to the following location 
restrictions and provisions: 

A. Each non-profit medical marijuana dispensary shall contain both the cultivation of 
and the dispensary for the marijuana at one location. No separate cultivation 
location is permitted. 

B Non-profit medical marijuana dispensaries shall be permitted uses in the B-2 and 
L-I zones, subject to conditions and limitations identified in this article.  Non-
profit medical marijuana distribution facilities shall not be permitted in any 
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Heavy Industrial District by way of a CUP (from a Light Industrial District.) 

C. Non-profit medical marijuana dispensaries shall not be permitted on any site that 
has any of the following Zoning Overlays:   Historic District Overlay, Aesthetic 
Overlay (and all properties that have a development agreement requiring the 
Aesthetic Overlay standards), Auto Center Overlay, or Bed and Breakfast Overlay 
designation.   

D. Non-profit medical marijuana dispensaries must meet the following distance 
separation requirements: 

1. Must be located at least 1,000 feet from a residentially zoned property, 
regardless if the residential property is located in the city or the county.  This 
distance shall be measured in a straight line from the exterior walls of the 
building (or portion thereof in which the medical marijuana dispensary and 
cultivation business is conducted or proposed to be conducted), to the zoning 
boundary line of the residentially zoned property. 

2. Must be located at least 1,000 feet from all public and private: preschools, 
kindergartens, elementary schools, secondary or high schools; any place of 
worship; any public park, adult-oriented businesses, large and small day care 
facilities, or public community center, regardless if these uses are located in the 
city or the county. This distance shall be measured in a straight line from the 
exterior walls of the building (or portion thereof in which the medical 
marijuana dispensary and cultivation business is conducted or proposed to be 
conducted), to the property line of the protected use. 

3. Must be located at least 5,280 feet from another medical marijuana dispensary 
and cultivation business, regardless if the medical marijuana dispensary and 
cultivation business is located in the city or the county.  This distance shall be 
measured from the exterior walls of the building or portion thereof in which 
each of the medical marijuana businesses are conducted or proposed to be 
conducted. 

E. Non-profit medical marijuana dispensaries are not allowed as an Accessory Use 
in any zone. 

F Non-profit medical marijuana dispensaries are not allowed as a Home Occupation 
in any zone. 

G The number of Non-Profit Medical Marijuana Dispensaries shall be limited to one 
for each 50,000 population within the City of Yuma, with the population 
determined by the most recent Decennial Census reported by the U.S. Census 
Bureau. 

H Non-profit medical marijuana dispensaries shall only be located in permanent 
structures on properties that front on roadways classified as Expressways, as 
identified in the adopted City of Yuma General Plan. 

I Non-profit medical marijuana dispensaries shall be located in a permanent 
building/structure affixed to a permanent foundation.  Non-profit medical 
marijuana dispensaries shall not be located in any other type of non-permanent 
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structure such as, but not limited to, a trailer, cargo container, or motor vehicle. 

J The retail aspect of any non-profit medical marijuana dispensary shall be limited 
in physical size based on the building code requirements for a structure that has 
only one exit door.   

K. Non-profit medical marijuana dispensaries shall have operating hours not earlier 
than 8:00 a.m. and not later than 5:00 p.m., Monday through Saturday, Noon to 
5:00 p.m. on Sunday. 

L. Drive-through services are prohibited.  

M. No use or consumption in any manner of marijuana is permitted on the premises 
of any non-profit medical marijuana dispensary. 

N. Non-profit medical marijuana dispensaries must comply with City of Yuma sign 
code regulations 

O. Non-profit medical marijuana dispensaries shall have interior lighting of 
sufficient intensity to illuminate every place that members of the public are 
permitted access, with overhead light fixtures that have an illumination of not less 
than two foot-candles as measured at the floor level, when the dispensary is open 
to the public. 

P. Non-profit medical marijuana dispensaries shall have exterior lighting of 
sufficient intensity and number to illuminate every portion of the property with an 
illumination level of not less than one foot-candle as measured at the ground 
level, including, but not limited to, landscaped areas, parking lots, driveways, 
walkways, entry areas, and refuse storage areas, at all times between sunset and 
sunrise. 

Q. Non-profit medical marijuana dispensaries shall be configured such that there is 
an unobstructed view of every public area of the premises, unaided by closed 
circuit cameras or any other means, by a manager.  No public area shall be 
obscured by any door, curtain, wall, two-way mirror, or other device.  A manager 
shall be in the public portion of the dispensary at all times it is in operation or 
open to the public, in order to enforce all rules and regulations. 

R. If windows exist in the building that houses a non-profit medical marijuana 
dispensary, there shall be an unobstructed view through those windows, from the 
outside of the building in. 

S. Non-profit medical marijuana dispensaries shall provide for proper disposal of 
marijuana remnants or by-products, and shall not be placed within the facility’s 
exterior refuse containers 
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T. Non-profit medical marijuana dispensaries shall comply with all other applicable 
city, state and federal regulations. 

U. Business licenses for non-profit medical marijuana dispensaries shall not 
automatically renew.  Annual staff review and approval is required. 

 
SECTION 2.  It shall be unlawful for any person, firm or corporation to violate, or cause the 
violation of, any provision of this chapter. Any person, firm or corporation violating any of the 
provisions in this chapter shall be guilty of a class 1 misdemeanor, and upon conviction thereof shall 
be punished by a fine not to exceed $1,000 or by imprisonment for not more than ten days or both 
fine and imprisonment. Each separate day or part thereof during which any violation of said sections 
occurs or continues shall be deemed to constitute a separate offense, and upon conviction thereof 
shall be punishable as herein provided. 

 
Adopted this ________ day of ___________________, 2011. 
 

 
APPROVED: 

 
 

____________________  
 Alan L. Krieger 

Mayor 
ATTESTED: 
 
 
____________________ 
Lynda L. Bushong 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________ 
Steven W. Moore 
City Attorney 
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REQUEST FOR CITY COUNCIL ACTION

MEETING DATE: 
 
DEPARTMENT: 
 
DIVISION: 

February 16, 2011    
 
City Engineering    
 
Administration    

 
 
 
 

  Motion 
 

  Resolution 
 

  Ordinance - Introduction 
 

  Ordinance - Adoption 
  

  Public Hearing 
 
 
 

TITLE: 
 Conveyance of Easement: Arizona Public Service Company   

SUMMARY RECOMMENDATION: 
Authorize the conveyance of an easement to Arizona Public Service Company for a powerline along 
1st Avenue. 

REPORT:     
Arizona Public Service Company (APS) presently has a powerline in a private, ten-foot wide easement 
along the western side of 1st Avenue, between its Quechan Substation at 14th Street and 13th Street.   
 
City of Yuma Capital Improvement Program Project No. 5.9602: 1st Avenue Improvements (12th Street 
to 16th Street) will require the relocation of this powerline to a new alignment outside of the present 
easement.  The relocation will allow the street to be reconstructed to reduce the severity of the roadway 
curvature near its 13th Street intersection. 
 
APS has requested that the City provide it with a new ten-foot wide easement, for the relocation, 
operation and maintenance of the facilities that are to be constructed outside of City right-of-way.  A 
location map showing the requested easement site is attached. 
 
 
 

 
 
 
 

O2011-07
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CITY FUNDS: $20.00 BUDGETED: $50.00
STATE FUNDS: $0.00 AVAILABLE TO TRANSFER:  $0.00
FEDERAL FUNDS: $0.00 IN CONTINGENCY:  $0.00
OTHER SOURCES: 
 
 

$0.00
$0.00
$0.00

FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING 
ACCOUNT / FUND / CIP:  

FY 2011 CIP No. 5.9602  
 
TOTAL:  $20.00
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FISCAL IMPACT STATEMENT:  
      

 
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN 
THE OFFICE OF THE CITY CLERK:  
  1.       
  2.       
  3.       
  4.       
  5.       

A
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A
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O
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IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE 
FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL? 
 

  Department
  

  City Clerk's Office
   

 
 

CITY ADMINISTRATOR:  
 
Gregory K. Wilkinson    

DATE: 
 2/7/2011 

REVIEWED BY CITY ATTORNEY:  
 
Steven W. Moore    

DATE: 
2/7/2011 

RECOMMENDED BY (DEPT/DIV HEAD):   
 
Paul Brooberg    

DATE: 
1/21/2011 S

IG
N

A
TU

R
E

S
 

WRITTEN/SUBMITTED BY:  
 
Teresa Blackburn    

DATE: 
1/18/2011 
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ORDINANCE NO. O2011-07 

 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA, ARIZONA, 
AUTHORIZING AND DIRECTING THAT A CERTAIN PARCEL OF REAL 
PROPERTY, HEREINAFTER DESCRIBED, BE CONVEYED BY EASEMENT TO   
ARIZONA PUBLIC SERVICE COMPANY BY THE CITY OF YUMA, FOR THE 
REASON THAT SUCH EASEMENT IS REQUIRED FOR THE RELOCATION, 
RECONSTRUCTION, OPERATION AND MAINTENANCE OF ARIZONA PUBLIC 
SERVICE COMPANY POWERLINE UTILITY INFRASTRUCTURE 
 
    

WHEREAS, the City of Yuma (City) is authorized, pursuant to the City Charter, Article III, Section 
2, to convey easement rights of real property; and, 

 
WHEREAS, such conveyance of easement rights to Arizona Public Service Company has been 
determined to be necessary for and beneficial to the relocation, reconstruction, operation and 
maintenance of certain Arizona Public Service Company powerline utility infrastructure, in 
conjunction with the reconstruction of City of Yuma 1st Avenue roadway and utility facilities.   

 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma, Arizona that 
City staff is hereby authorized and directed to execute such easement for the property shown in 
Exhibit 1, attached hereto and by this reference made a part hereof, as such easement is necessary for 
the relocation. reconstruction, operation and maintenance of Arizona Public Service Company 
powerline utility infrastructure for the public interest and would be of public benefit.   

 
 

Adopted this __________ day of ____________________, 2011. 
 
  APPROVED: 
 
       _________________________ 
       Alan L Krieger 

     Mayor 
 
 
 ATTESTED: 
 
 _________________________ 
 Lynda L. Bushong    
 City Clerk 
 
 
 APPROVED AS TO FORM:  
       
 _________________________ 
 Steven W. Moore 
 City Attorney 
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     Exhibit A 
 
 
 
A portion of Parcel 1 of the Quechan Substation Lot Tie and Lot Split, as recorded in 
Book 17, Page 72, of Survey Plats Fee# 2001-12081, dated May 3, 2001, Records of the 
Yuma County Recorder, being a portion of the West Half of the Southeast Quarter of 
Section 28, Township 8 South, Range 23 West, of the Gil & Salt River Base & Meridian, 
City of Yuma, Yuma County, Arizona, and being more particularly described as follows: 
 
Beginning at the Southeast Corner of the Northwest Quarter of the Southeast Quarter of 
said Section 28; thence North 00˚26’39” East along the East Line of the Northwest 
Quarter of the Southeast Quarter a distance of 291.85 feet to the intersection of said East 
Line and the easterly prolongation of the recalculated North Line of Parcel 2 of the said 
Quechan Substation Lot Tie and Lot Split; thence North 89˚52’20” West along said 
prolongation and the recalculated North Line of Parcel 2 a distance of 67.03 feet to the 
TRUE POINT OF BEGINNING; thence North 00˚ 26’39” East along a long parallel with 
the said East Line of the Northwest Quarter of the Southeast Quarter a distance of 13.79 
feet to the beginning of a curve concave to the left having a radius point bearing of north 
89˚33’21” West, a Radius of 466.50 feet, Tangent of 70.12 feet, Chord Length of 138.68 
feet, Chord Bearing of north 08˚06’03” West, Delta of 17˚05’48”, along said curve a 
distance of 139.20 feet; thence North 16˚27’30” West a distance of 171.97 feet to a point 
being 150.94 feet West of the East Line of the Northwest Quarter of the Southeast 
Quarter and 43.81 feet South of the centerline of 13th Street; thence North 54˚25’25” 
West a distance of 16.26 feet; thence South 16˚27’30” East a distance of 184.79 feet; 
thence South 08˚06’23” East a distance of 135.75 feet to a point 77.03 feet West of the 
East Line of the Northwest Quarter of the Southeast Quarter of Said Section 28; thence 
South 00˚26’39” West a distance 13.87 feet to a point on the recalculated North Line of 
said Parcel 2; thence South 89˚59’20” East along said recalculated North Line of Parcel 2 
A distance of 10.00 feet to a point being 67.03 feet West of the East Line of the 
Northwest Quarter of the Southeast Quarter and the TRUE POINT OF BEGINNING. 
 
Containing 3,758.99 square feet.  
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