





. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

X] Motion
MEETING DATE: December 1, 2010 .

[ ] Resolution
DEPARTMENT: Community Development [ ] Ordinance - Introduction

. . Ordinance - Adoption

DiVISION: Community Planning U I, , Pt

[ ] Public Hearing
TITLE:

Final Plat Time Extension: Produce Industrial Park Subdivision, Unit 1

SUMMARY RECOMMENDATION:

Approve the time extension of the final plat for the Produce Industrial Park Subdivision Unit #1. The
property is located at the southwest corner of 40th Street and Avenue 4E. The applicant is Dahl,
Robins & Associates, on behalf of Curtis Citrus, LLC, Sam and Mary Louise Perricone Trust, and Cha
Cha, LLC. (S2006-015-01TE?2)

REPORT:

Planning and Zoning Commission Recommendation:

On November 8, 2010, the Planning and Zoning Commission voted to recommend APPROVAL (7-0) of
the request for a time extension for the final plat of the Produce Industrial Park Subdivision, Unit 1,
located at the southwest corner of 40" Street and Avenue 4E, subject to the following conditions:

1. The conditions listed below are in addition to City codes, rules, fees and regulations that are
applicable to this action.

2. The Owner shall submit to the City of Yuma, for recordation, a signed and notarized “Waiver of
Claims under the Private Property Rights Protection Act.” The Waiver shall be submitted within
thirty (30) calendar days of the effective date of approval of the subdivision final plat and prior to
the issuance of any building permit. In the event this condition is not completed within this time
frame, the approval of the plat is null and void.

3. The Owner shall record an Avigation Easement on the property acknowledging potential noise
and over flight of aircraft from both daily and special operations of the Marine Corps Air Station
and the Yuma International Airport.

4. All conditions of approval attached to the Produce Industrial Park Subdivision Preliminary Plat
(S2006-015) must be met prior to recordation of the final plat.

5. Condition #2 listed above shall be completed within thirty (30) days of the City Council approval
of the time extension for the final plat. The applicant/developer shall have two years to record
the final plat, or the time extension of the final plat shall be null and void.
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PuBLIC COMMENTS — EXCERPT FROM PLANNING AND ZONING COMMISSION MINUTES:

QUESTIONS FOR STAFF

“Clinton Underhill - Planning and Zoning Commissioner, asked what agreement was reached with
the developer and the condition they opposed. Joy Everett — Associate Planner, said she did not
know and would have to defer to the applicant.

“Richard Sorenson - Planning and Zoning Commissioner, asked if the time expired, what would
happen. Everett said the applicant would have to start over and reapply.

“Del Cave - Planning and Zoning Commissioner, asked what effect the redesign of the roadway
would have on this project. Everett said that would not have any effect on the time extension, only on
the design of the subdivision. Cave said the owner might not know what to do until the roadway was
designed. Everett said the property owners would have to meet with the engineers to determine that.

APPLICANT / APPLICANT'S REPRESENTATIVE

“Christopher Robins, Dahl, Robins & Associates, 1560 S. 5th Avenue, Yuma, Arizona, said he
met with Staff and came to an agreement to relinquish sewage capacity and the opposed condition
was removed.

OPEN PUBLIC COMMENT
None

CLOSE PUBLIC COMMENT
MOTION

“Motion by Underhill, second by Sorenson, to APPROVE Case Number S2006-015-01TE2,
subject to the Conditions of Approval in Attachment A. Motion carried unanimously (7-0).”

PLANNING COMMISSION STAFF REPORT - ATTACHED
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FISCAL REQUIREMENTS

CITY FUNDS: $0.00 | BUDGETED: $0.00
STATE FUNDS: $0.00 | AVAILABLE TO TRANSFER;: $0.00
FEDERAL FUNDS: $0.00 | IN CONTINGENCY: $0.00
OTHER SOURCES: $0.00 | FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING
$0.00 | ACCOUNT / FUND/ CIP:
$0.00
TOTAL: $0.00

FISCAL IMPACT STATEMENT:

SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN

THE OFFICE OF THE CITY CLERK:

1.
Zz | 2
z :
= 3.
s | 4
g | 5.
LL
=Z
g’ IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE
O | FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL?
—
3
< [ Department
[ City Clerk's Office
CITY ADMINISTRATOR: DATE:
11/24/2010
Gregory K. Wilkinson
REVIEWED BY CITY ATTORNEY: DATE:
& 11/23/2010
% | Steven W. Moore
|_
S | RECOMMENDED BY (DEPT/DIV HEAD): DATE:
&)_9 11/9/2010
Laurie Lineberry
WRITTEN/SUBMITTED BY: DATE:
11/9/2010
Stephanie Joy Everett
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STAFF REPORT TO THE PLANNING AND ZONING COMMISSION
DEPARTMENT OF COMMUNITY DEVELOPMENT

COMMUNITY PLANNING DIVISION

CASE TYPE — TIME EXTENSION FINAL SUBDIVISION

Hearing Date:

Project Description/Location:

November 8, 2010

ber:

Case Num

S2006-015-01TE2

Park Subdivision Unit #1, located at the southwest corner of
40" Street and Avenue 4E, Yuma, AZ.

Final time extension for the final plat for the Produce Industrial

Existing Zoning

Existing Land Use

Land Use Designation

Site

Light Industrial (L-1)

Citrus Groves

Agriculture/Industrial

North

Light Industrial (L-1)

[/ Citrus Groves

Industrial Buildings

Industrial and
Agriculture/Industrial

South

Yuma County Zoning -

Rural Area (RA-10)

Citrus Groves

Agriculture/Industrial

East

Yuma County Zoning - Light
Industrial (L) & Rural Area (RA-10)

Citrus Business
Park / Agriculture

Agriculture/Industrial

West

Light Industrial (L-I)

Citrus Groves /

Industrial Buildings

Agriculture/Industrial

Location Map

COUNTY]

COUNTY

AVENUE 3 1/2 E_

J )
AVEKUT 33172 €

COUNTY
e ——

—a— L&
v

COUNTY 121M &

AVENLE +

S2006-015-01TE2
November 8, 2010
Page 1 of 9
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Prior_site actions: Pre-Annexation Development Agreement: R2002-048 (10/01/2002); Annexation:
#02004-23; Subdivision: S2003-015 (expired); S2006-015; S2006-015-01TE.

Staff recommendation: Staff recommends APPROVAL of the final time extension for the final plat
for the Produce Industrial Park Subdivision Unit #1, subject to the conditions shown in Attachment A.

Suggested Motion: Motion to APPROVE the final time extension for the final plat for the
Produce Industrial Park Subdivision Unit #1, subject to the conditions
shown in Attachment A, because the request is in conformance with the
City of Yuma General Plan and is compatible with surrounding land uses.

Staff Analysis: The developer is requesting a two year time extension (to August 9, 2012)
to meet the conditions of approval of Unit #1 of the Produce Industrial Park
Subdivision.

The subdivision is proposed to have 16 lots ranging in size from
approximately 1.25 acres to 3.24 acres. There will be changes to the final
plat due to the proposed realignment of Avenue 3%2E; however, it would be
premature to make any changes to the plat to reflect realigned Avenue
3Y%E as it is still under design.

The Subdivision Ordinance allows a maximum of 6 years of time
extensions. This request is for years 5 and 6. No additional time
extensions are allowed. The applicant states: “A continued decline in
market demand for industrial property together with proportionally high
infrastructure costs are responsible for the delay in developing this project.”

1. Does the subdivision comply with the conditions of the rezoning?
Yes

2. Does the subdivision comply with the conditions of the preliminary plat approval?
Yes

3. Is the final plat consistent with the preliminary plat that was approved?
Yes

Public Comments Received:

Name: | Bob Woodman Contact Information: Lmngwr@aol.com

Method of Contact: | Phone | | FAX | Email | X | Letter | Other | |

Property owner supports the time extension because the industrial uses will fit in with surrounding
uses.

External Agency Comments: None Received

Neighborhood Meeting Comments: No Meeting Required

Proposed conditions delivered to applicant on: July 7, 2010

Final staff report delivered to applicant on: July 19, 2010

S2006-015-01TE2
November 8, 2010
Page 2 of 9

97



X | Applicant agreed with all of the conditions of approval on: October 20, 2010
Applicant did not agree with the following conditions of approval:

If the Planner is unable to make contact with the applicant — describe the situation and
attempts to contact.

Attachments
A B C D E F
Time Final Plat Preliminar Preliminar
Extension Council Final Plat y y .
Plat Plat Aerial Photo
Proposed Approved Map Ma Conditions
Conditions Conditions P
\ A AAA el L
Prepared By: Date: 7/ ”/
S. Joy Everett, Assomé}e j]armer, '
/I‘l 5 -\ F A
Reviewed By: g Date: v
Bobette Bauermann, Pr;nblpal Planner
Approved Byh_ wrza.{,tmz.{, Date: [O-19./0
Laurie L. Lineberry, AICP,

Community Development Dlrector

S2006-015-01TE2
November 8, 2010
Page 3 of 9
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ATTACHMENT A
FINAL PLAT TIME EXTENSION
CONDITIONS OF APPROVAL

The following conditions of approval have been determined to have a reasonable nexus to the
requested subdivision application and are roughly proportionate to the impacts associated with the
subdivision and expected development on the property.

Community Development Comments: Laurie Lineberry, Community Development Director
(928) 373-5175:

1. The conditions listed below are in addition to City codes, rules, fees and regulations that are
applicable to this action.

2. The Owner shall submit to the City of Yuma, for recordation, a signed and notarized “Waiver of
Claims under the Private Property Rights Protection Act.” The Waiver shall be submitted within
thirty (30) calendar days of the effective date of approval of the subdivision final plat and prior
to the issuance of any building permit. In the event this condition is not completed within this
time frame, the approval of the plat is null and void.

3. The owner shall record an Avigation Easement on the property acknowledging potential noise
and over flight of aircraft from both daily and special operations of the Marine Corps Air Station
and the Yuma International Airport.

Community Planning Comments: Joy Everett, Assistant Planner, (928) 373-5000 ext. 3034:

4. All conditions of approval attached to the Produce Industrial Park Subdivision Preliminary Plat
(52006-015) must be met prior to recordation of the final plat.

5. Condition #2 listed above shall be completed within thirty (30) days of the City Council approval
of the time extension for the final plat. The applicant/developer shall have two years to record
the final plat, or the time extension of the final plat shall be null and void.

Any questions or comments regarding the Conditions of Approval as stated above should be
directed to the staff member who provided the comment. Name and phone numbers are
provided.

S2006-015-01TE2
November 8, 2010
Page 4 of 9
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ATTACHMENT B
FINAL PLAT
CouUNCIL APPROVED CONDITIONS

The conditions listed below are in addition to City codes, rules, fees and regulations that are
applicable to this action.

The Owner shall provide one lane of pavement, curb, gutter, 8 sidewalk, and street lights
along the south side of 40th Street between Avenue 3 % E and Avenue 4E or provide a
payment in-lieu-of construction for said items at $67.22 per linear foot of roadway, prior to the
recordation of the final plat. The Owner is required to enter into a development agreement with
the City for this condition prior to the recordation of the final plat.

The Owner shall dedicate a 30 foot Construction and Access Easement for access to the
sewer lift station across the entire south property line of Lot 13, adjacent to the Tract A Lift
Station. The Construction and Access Easement needs to be shown on the final plat at the
time of recordation.

The Owner shall provide an emergency secondary access to an adjacent street from the end
of any cul-de-sac which exceeds 600 feet in length.

The Owner will submit to the City of Yuma for recordation a signed and notarized "Waiver of
Claims Under the Private Property Rights Protection Act" within thirty (30) calendar days after
the effective date of approval of the subdivision final plat and prior to the issuance of any
building permit. In the event that this condition is not completed within this time frame,
the approval of the plat is null and void.

The Owner shall conform to the requirements outlined in the conditions of approval for the
preliminary plat of this subdivision.

After the final plat has been approved by City Council, the applicant/developer shall have one
year to record the approved plat, or the final plat approval shall be null and void.

S2006-015-01TE2
November 8, 2010
Page 5 of 9
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ATTACHMENT C

FINAL PLAT MAP

S2006-015-01TE2
November 8, 2010

Page 6 of 9
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ATTACHMENT D
PRELIMINARY PLAT MAP

40TH STREET

AVENUE 4E

AVENUE 3112E

AVENUE 4E

AVENUE 3E

COUNTY 13TH STREET

S2006-015-01TE2
November 8, 2010
Page 7 of 9
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10.

11.

ATTACHMENT E
PRELIMINARY PLAT CONDITIONS

The conditions are in addition to City codes, rules, fees and regulations that are applicable
to this action.

The Owner shall dedicate to the City of Yuma rights-of-way, either by warranty deed or plat
instrument, such that the City realizes those rights- of-way identified in Figure 3 of the
Roadway and Intersection Guidelines in the Major Roadways Plan - 2005:

a. Avenue 3E, a Minor Arterial having a nominal eastern half-width right-of-way of 50
feet;

b. Avenue 3 1/2E, a Principal Arterial having a nominal western half-width right-of-way
of 62 feet; and

c. 40" Street, a Principal Arterial having a nominal southern half-width right-of-way of
62 feet.

The Owner shall provide environmental transaction screening documentation to
demonstrate that the lands being dedicated to the City are free of contamination.

The Owner shall record a Raised Median Covenant for Avenue 3E, Avenue 3 1/2E, and
40™ Street prior to the recordation of the final plat.

The Owner shall record a 1 foot Non-Access Easement along Avenue 3E, Avenue 31/2E,
and 40" Street, except driveways, as approved by City of Yuma Development Engineer
prior to the recordation of the final plat.

The Owner shall implement the recommendations generated by the subdivision Traffic
Study prior to the recordation of the final plat or plats.

The Owner shall dedicate by Warranty Deed or by Plat Instrument extra right-of-way as
needed to accommodate widening for a future bridge crossing at Avenue 3 1/2E and the
‘B’ Canal, as directed by the Kimley-Horn Avenue 3 1/2E Right-Of-Way and Alignment
Centerline Study dated April 28, 2006, prior to the recordation of the final plat or plats.

The Owner shall meet all terms, development standards, development impact
contributions, easements, and other requirements as set forth in the R2002-48
Preannexation Development Agreement.

Prior to the recordation of the final plat, the Owner shall record an Avigation Easement on
the property acknowledging noise and the over flight of aircraft from the daily operations of
the Marine Corps Air Station and the Yuma International Airport.

All areas within the public right-of-way and between the property line and other public
facilities shall be landscaped. The design and location of the landscaping shall be included
in the improvement plans for the final plat(s).

The Owner shall submit a final plat within one (1) year of Preliminary Plat approval. Should
a Final Plat not be submitted within one (1) year of the effective date of approval of the
Preliminary Plat, the approval of this Preliminary Plat shall be null and void, unless the
conditions are contained in an executed Pre-development Agreement.

S2006-015-01TE2
November 8, 2010
Page 8 of 9
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ATTACHMENT F
AERIAL PHOTO

i '
T Ang
“,,/"/‘_’l,llﬁl

S2006-015-01TE2
November 8, 2010
Page 9 of 9
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City of YUMA

Staff Research — Final Plat Time Extension

CAsSE #: S2006-015-01TE2 PHASE #: 1
CASE PLANNER: JOY EVERETT

|. PROJECT DATA

Project Location:

SWC 40" Street and Avenue 4E, West Side of the ‘B’ Canal

Parcel Number(s):

104-02-021 & 104-02-052

Parcel Size(s):

021: 19.83 acres; 052: 19.83 acres

Total Acreage: 39.66

Proposed Dwelling Units: None

Address: N/A

Applicant: Curtis Citrus LLC, Sam and Mary Perricone, and Cha Cha LLC.

Applicant’s Agent:

Dahl, Robins & Associates

Land Use Conformity Matrix: Conforms: |Yes |X [No | |
Zoning Overlay:. |Pub|ic \ \AO \ Auto B&B | \Historic \ None |X |
| Airport| Noise Contours [65-70 | [70-75 | x [75+ | |APzi | [APz2 | |cCLearzone
Existing Zoning Existing Land Use Planned Land Use
Site Light Industrial (L-1) Citrus Groves Agriculture/Industrial
. . Industrial buildings / Citrus Industrial and
North Light Industrial (L-1) Groves Agriculture/Industrial
Yuma County Zoning - . . .
South Rural Area (RA-10) Citrus Groves Agriculture/Industrial
Yuma County Zoning - Light Citrus Business Park / , ,
East Industrial (LI) & Rural Area (RA-10) Agriculture Agriculture/industrial
West Light Industrial (L-I) Citrus Gr0\_/e_s /Industrial Agriculture/Industrial
Buildings
Prior Cases or Related Actions: \
Type Conforms \ Cases, Actions or Agreements
Pre-Annexation Agreement | Yes | X | No R2002-48 (approved 10/01/2002)
Annexation Yes | X | No Ordinance #02004-23
General Plan Amendment | Yes No N/A
Development Agreement Yes No N/A
Rezone Yes No N/A
I S2003-015 (expired); Prelim Plat S2006-015; S2006-
Subdivision Yes | X |No 015-01TE
Pre-Development Meeting | Yes No [ X |N/A
Design Review Committee | Yes No N/A
Enforcement Actions Yes No N/A

Land Division Status:

Parcels are legal lots of record, subject to recording of Final Plat.

Irrigation District:

Yuma Mesa Irrigation & Drainage District

Adjacent Irrigation Canals & Drains: B Canal

Water Conversion Agreement Required \ Yes \

[No | X |

Staff Research — Final Plat

105




ZONING CODE AND DISTRICT DEVELOPMENT STANDARDS

Standard Subdivision Conforms
Lot Size Minimum: | 1.25 Acres | Maximum: 3.24 Acres Yes | X No
Lot Depth Minimum: | 140.53 FT | Maximum: 508.09 FT Yes| X No
Lot Width/Frontage | Minimum: | 86.39 FT | Maximum: 369.75 FT Yes| X No
Setbacks Front: | 15FT |Rear: | OFT |Side:| OFT [Yes| X [ No
District Size 39.66 Acres Yes | X No
Density N/A Dwelling units per acre Yes| X No
. SUBDIVISION CODE DEVELOPMENT STANDARDS
Requirements Conforms
General Principles Yes| X | No| [NA]
Streets Conforms
Circulation Yes X No N/A
Arterial Streets Yes No N/A | X
Existing Streets Yes No N/A | X
Cul-de-sacs Yes | X No N/A
Half Streets Yes No N/A | X
Stub Streets Yes No N/A | X
Intersections Yes | X No N/A
Easements Yes X No N/A
Dimensional Standards | Yes X No N/A
Issues: None
| Blocks Conforms
Length Yes | X No N/A
Irregular Shape Yes No N/A | X
Orientation to Arterials Yes X No N/A
Business or Industrial Yes X No N/A
Issues: None
| Lots Conforms
Minimum Width Yes | X No N/A
Length and Width Ratio | Yes | X No N/A
Fronting on Arterials Yes No N/A | X
Double Frontage Yes No N/A | X
Side Lot Lines Yes No N/A | X
Corner Lots Yes | X No N/A
Building Sites Yes | X No N/A
Street Frontage Yes | X No N/A
Issues: None

Staff Research — Final Plat
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0 Legal Ad Published: The Sun 07/16/10

o 300’ Vicinity Mailing: 06/21/10

NOTIFICATION
o Neighborhood Meeting Date: N/A

0 Hearing Date: 09/13/10

0 34 Commenting/Reviewing Agencies noticed: 06/24/10 0 Comments due: 07/06/10
External List (Comments) Response Date “No Written Comments
Received Received Comment” | Comments Attached
Yuma County Airport Authority Yes 07-01-10 X
Yuma County Engineering NR
Yuma County Public Works NR
Yuma County Water Users Yes 06-29-10 X
Yuma County Planning & Zoning NR
Arizona Public Service NR
Time Warner Cable NR
Southwest Gas NR
Qwest Communications NR
Bureau of Land Management NR
YUHS District #70 NR
Yuma Elem. School District #1 NR
Crane School District #13 NR
A.D.O.T. Yes 06-24-10 X
Yuma lIrrigation District NR
Arizona Fish and Game NR
USDA — NRCS NR
United States Postal Service NR
Yuma Metropolitan Planning Org. NR
El Paso Natural Gas Co. NR
Western Area Power Administration NR
City of Yuma Internal List Response Date “No Written Comments
(Conditions) Received Received | Conditions” | Conditions| Attached
Daniel Rhodes, Police Yes 06-28-10 X
Ron Ramirez, Parks NR
Damon Chango, Parks NR
Andrew McGarvie, Engineering NR
Will Osborne, Engineering NR
Kent Thompson, Fire NR
Kerry Beecher, Building Safety NR
Randy Crist, Building Safety Yes 06-24-10 X
Laurie Neinast, ITS NR
Paul Brooberg, Engineering Yes 06-27-10 X
Dan Sanders, Engineering Yes 06-29-10 X
MCAS / C P & L Office Yes 07-06-10 X
Jay Simonton, Utilities Yes 07-07-10 X
Joel Olea, Public Works NR
Mark Stewart, Streets Yes 06-28-10 X

Neighborhood Meeting

Comments Available

None Required

N/A

Prop. 207 Waiver Given to Applicant on:

Delivery Method:

July 19, 2010

U.S. Malil

PuBLIC COMMENTS RECEIVED:

Name: | Bob Woodman

Contact Information:

Lmngwr@aol.com

Method of Contact: | Phone |

| FAX

| Email | X | Letter

| Other | |

Comment: Property owner supports the time extension because the industrial uses will fit in with

surrounding uses.

Staff Research — Final Plat
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Conditions of approval must be written in the form of a formal condition for use in Planning and Zoning staff
reports. Your conditions will be used verbatim. If you also have a comment, please indicate below.

] Condition(s) ] No Condition(s) B Comment

Enter conditions here:

Comment: Due to the re-alignment of the City of Yuma Capital Improvement Porgram Project No 5.0517, as requested
and recommended by the Owner/Owner's representatives, the final configuration of the subdivision lots is vet to be
determined. Design of the Avenue 3%2E roadway, as requested of City Council by the Owner, is ongoing and is
anticipated to be completed in Fall 2010.

DATE: 6/27/10 NAME: Paul Brooberg TITLE:
CITY DEPT: City Engineering

PHONE: 4520

RETURN TO: Joy Everett

Joy.Everett@YumaAZ.gov

Staff Research — Final Plat
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. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

[ ] Motion
MEETING DATE: December 1, 2010 .

X Resolution
DEPARTMENT: City Administration [ ] Ordinance - Introduction

Ordinance - Adoption

DIVISION: L] I, , Pt

[ ] Public Hearing
TITLE:

Connection Route from State Highway 195 to U.S. Highway 95

SUMMARY RECOMMENDATION:
Adopt resolution opposing Araby Road and supporting Avenue 3E as a connecting route between State
Highway 195 to U.S. Highway 95.

REPORT:

On January 7, 1999, Yuma County, the cities of Yuma and San Luis, the Town of Wellton, and the
Cocopah Indian Tribe entered into an agreement with the Arizona Department of Transportation for the
Area Service Highway (ASH) project. The agreement was amended in 1999 and in 2000.

The State subsequently conducted two studies to determine the preferred route of the ASH. In each of
these studies, Araby Road was identified as an alternative route. In response to the first study, on
January 16™, 2008 the City Council adopted Resolution No. R2008-4 opposing Araby Road as a route
connecting State Highway 195 to U.S. Highway 95. In response to the second study, on August 5,
2009, the City Council adopted Resolution No. R2009-61, again opposing Araby Road as the
connecting route between State Highway 195 to U.S. Highway 95. Resolution No. R2009-61 also
opposed Avenue 3E as an alternate route for the highway.

This Resolution restates and confirms opposition to Araby Road as the connecting route, and further
supports Avenue 3E as the preferred alternative route. The Resolution further rescinds that portion of
Resolution No. R2009-61 opposing Avenue 3E as an alternate connector route.
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FISCAL REQUIREMENTS

CITY FUNDS: $0.00 | BUDGETED: $0.00
STATE FUNDS: $0.00 | AVAILABLE TO TRANSFER;: $0.00
FEDERAL FUNDS: $0.00 | IN CONTINGENCY: $0.00
OTHER SOURCES: $0.00 | FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING
$0.00 | ACCOUNT / FUND/ CIP:
$0.00
TOTAL: $0.00

FISCAL IMPACT STATEMENT:

SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN

THE OFFICE OF THE CITY CLERK:

1.
Zz | 2
z :
= 3.
s | 4
S| s
LL
=Z
g’ IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE
O | FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL?
—
3
< [ Department
[ City Clerk's Office
CITY ADMINISTRATOR: DATE:
11/24/2010
Gregory K. Wilkinson
REVIEWED BY CITY ATTORNEY: DATE:
& 11/23/2010
% | Steven W. Moore
|_
S | RECOMMENDED BY (DEPT/DIV HEAD): DATE:
&)_9 11/24/2010
Gregory K. Wilkinson
WRITTEN/SUBMITTED BY: DATE:
11/22/2010
Connie Scoggins
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RESOLUTION NO. R2010-66

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUMA,
ARIZONA, EXPRESSING STRONG OPPOSITION FOR THE
SELECTION OF ARABY ROAD TO CONNECT STATE ROUTE 195 TO
U.S. HIGHWAY 95, EXPRESSING SUPPORT FOR AVENUE 3E AS THE
CONNECTING ROUTE, AND AMENDING RESOLUTION R2009-61 TO
RESCIND REFERENCE TO OPPOSITION TO AVENUE 3E AS AN
ALTERNATE ROUTE.

WHEREAS, a January 7, 1999 Intergovernmental Agreement (IGA) was executed that identified
only that portion of Araby Road, where it intersects with U.S. Highway 95, as a State Highway
to become part of the Area Service Highway (ASH); and

WHEREAS, the State initiated the SR195, 18 to U.S. 95 study to determine options for routing
the connection of State Route 195 and U.S. Highway 95; and

WHEREAS, the State presented eight preliminary routes to the public for consideration and
comment; and

WHEREAS, significant input was received expressing concerns regarding the establishment of
the route designated as Alternative 3 (Araby Road) because of the negative affects to the quality
of life of persons whose properties abut or are in the vicinity of Araby Road; and

WHEREAS, the City Council on January 16, 2008 adopted Resolution R2008-04 recommending
removal from consideration of Alternative 3 (Araby Road) as the route of interconnection
between State Route 195 and U.S. Highway 95; and

WHEREAS, in May 2009 the State completed an Alternate Selection Report and Environmental
Overview, SR 195 to U.S. 95 report to determine the optimum routing for the connection of State
Route 195 and U.S. Highway 95; and

WHEREAS, the State’s report identified eleven (11) alternative routes, including the Araby
Road alternative, for the City’s consideration and comment; and

WHEREAS, the City adopted Resolution R2009-61 expressing continuing opposition to
Alternative B-3 (Araby Road) and expressing opposition to Alternative A (Avenue 3E) as
connector routes to U.S. Highway 95. Further, the Resolution expressed support for Alternative
F (Fortuna Road) as an interim/medium term route and Alternative H (‘A” Canal to Fortuna
Road) as the preferred long term route of interconnection between State Route 195 and U.S.
Highway 95; and

WHEREAS, the Araby Road alternate route will have major impacts on existing residential

subdivisions, prime agricultural lands, anticipated major recreational facilities and traffic impacts
to Arizona Western College and Gila Ridge High School.
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NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Yuma that:

SECTION 1: the City of Yuma continues to express its strong opposition to the Araby Road
alternative as a connection from State Route 195 to U.S. Highway 95.

SECTION 2: the City of Yuma expresses its support of Avenue 3E as the preferred connecting
roadway from State Road 195 to U.S. Highway 95.

SECTION 3: that any reference in Resolution R2009-61 to opposition of Avenue 3E as a route to
connect State Route 195 and U.S. Highway 95 be and is hereby amended to rescind such
opposition of Avenue 3E as an alternative roadway.

SECTION 4: that all other provisions of Resolution R2009-61 not rescinded herein shall remain
in full force and effect.

Adopted this day of , 2010.

APPROVED:

Alan L. Krieger
Mayor
ATTESTED:

Lynda L. Bushong
City Clerk

APPROVED AS TO FORM

Steven W. Moore
City Attorney
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02010-61

. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

[ ] Motion
MEETING DATE: December 1, 2010 .

[ ] Resolution
DEPARTMENT: Community Development [ ] Ordinance - Introduction

. . Ordinance - Adoption

DIVISION: Community Planning i I, , Py

[ ] Public Hearing
TITLE:

Rezoning of Property: 4450 W. 8" Street

SUMMARY RECOMMENDATION:
Rezone properties from the Agriculture (AG) District to the Residential Estate (RE-18) District. The
applicant is the City of Yuma on behalf of the Thacker Family Trust dated 11-1-1990. (Z2008-023)

REPORT:

On March 9, 2009, the Planning and Zoning Commission voted to recommend APPROVAL (4-0, with
Brockington, Nottingham, and Carter absent) of the request to rezone property located at 4450 W. 8"
Street from the Agriculture (AG) District to the Residential Estate (RE-18) District.

ADDITIONAL INFORMATION:

A Pre-Annexation Development Agreement allowed the City upon annexation to initiate the rezoning
from the Agriculture (AG) District to the Residential Estate (RE-18) District. The effective date of the
Annexation was December 19, 2008.

PuBLIC COMMENTS - EXCERPT FROM PLANNING AND ZONING COMMISSION MEETING MINUTES:

No one spoke in favor or against the request to approve the rezone.

Planning Commission Staff Report- Attached
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FISCAL REQUIREMENTS

CITY FUNDS: $0.00 | BUDGETED: $0.00
STATE FUNDS: $0.00 | AVAILABLE TO TRANSFER;: $0.00
FEDERAL FUNDS: $0.00 | IN CONTINGENCY: $0.00
OTHER SOURCES: $0.00 | FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING
$0.00 | ACCOUNT / FUND/ CIP:
$0.00
TOTAL: $0.00

FISCAL IMPACT STATEMENT:

SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN

THE OFFICE OF THE CITY CLERK:

1.
Zz | 2
z :
= 3.
s | 4
S| 5.
LL
=Z
?Zt' IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE
O | FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL?
—
3
< [ > Department
[ City Clerk's Office
CITY ADMINISTRATOR: DATE:
11/9/2010
Gregory K. Wilkinson
REVIEWED BY CITY ATTORNEY: DATE:
& 11/9/2010
% | Steven W. Moore
|_
S | RECOMMENDED BY (DEPT/DIV HEAD): DATE:
&)_9 10/28/2010
Laurie Lineberry
WRITTEN/SUBMITTED BY: DATE:
10/28/2010
Bobette Bauermann
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Q .@ STAFF REPORT TO THE PLANNING AND ZONING COMMISSION

/ DEPARTMENT OF COMMUNITY DEVELOPMENT
2 COMMUNITY PLANNING DIVISION
City of YUMA CASE TYPE - REZONE
Hearing Date: March 9, 2009 Case Number: Z2008-023
Project Description/Location: Rezone two (2) adjacent parcels totaling approximately 1.5

acres from the Agriculture (AG) District to the Residential
Estate (RE-18) District. The property is located at 4450 W.
8" Street, Yuma, AZ.

Existing Zoning Existing Land Use Land Use Designation

si Agricultural (AG) District Single Family and Estate Residential
ite . ,
Agriculture Field
North Agricultural (AG) District / Agriculture Field Estate Residential
County RA 40

South Agricultural (AG) District Agriculture Field Low Density Residential
East Agricultural (AG) District Agriculture Field Estate Residential
West County R-1-20 Single Family Estate Residential

Location Map

COUNTY

Z2008-023
March 9, 2009
Page 1 of 5
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Prior_site actions: Pre-Annexation Development Agreement: R2008-67 (9/18/08) and Annexation:
A2008-07 (11/19/08).

Staff recommendation: Staff recommends APPROVAL of the rezoning of the properties from
Agriculture (AG) District to the Residential Estate (RE-18) District, with no conditions, because the
request is in conformance with the Yuma General Plan, Pre-Annexation #R2008-067, and is
compatible with the surrounding land uses.

Suggested Motion: Move to APPROVE the rezoning of the properties from Agriculture (AG) District
to the Residential Estate (RE-18) District; subject to the conditions shown in
Attachment A.

Staff Analysis: The subject property consists of two (2) parcels. The Pre-Annexation Development
Agreement allows City upon Annexation to initiate the rezoning from Agriculture (AG)
District to the Residential Estate (RE-18) District. The effective date of the Annexation
was December 19, 2008.

Staff has opted from requesting conditions of approval for this rezone.

1. Does the proposed zoning district conform to the Land Use Element?

Yes
2. Are there any dedications or property easements identified by the Transportation Element?
Yes
Transportation Element Planned Existing Difference Requested
8" Street — Principle Arterial 124’ RW 33 RW -91° RW 0’ RW

3. Does the proposed rezoning of the property conform to the remaining elements of the
general plan?

Yes
4. Does the proposed rezoning conform to the adopted facilities plan?

Yes
5. Does the proposed rezoning conform to Council’s prior approval of rezonings, development
agreements or subdivisions for this site?

Yes City Council approved the Pre-Annexation Resolution No. R2008-67 and Annexation No.

A2008-007

Public Comments Received: None Received.

External Agency Comments: None Received.
Neighborhood Meeting No Meeting Required.
Comments:

Proposed conditions delivered to applicant on:  January 20, 2009

Final staff report delivered to applicant on: February 2, 2009
Attachments
A B
Pre-Annexation Agreement Aerial Photo
Z2008-023
March 9, 2009
Page 2 of 5
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Project Planner: Leila Anders, 373 -5000
Associate Planner #;3040

Prepared By:_ZQ,D\Q/\_, O(YW

Leila Anders, Associate Planner

Reviewed By: /v [}V

Bobette Bauermarin, Principal Planrer

Approved By: W (9{@5
Laurie L. Lineberry, AICP,

Community Development Director

Z2008-023
March 9, 2009
Page 3 of 5

Leila.Anders@YumaAZ.gov

Date: \ } 2%/0%

Date:

Date: |- ZBCfT
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ATTACHMENT A
PRE-ANNEXATION AGREEMENT

Z2008-023
March 9, 2009
Page 4 of 5
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ATTACHMENT B
AERIAL PHOTO

..... _F.

Z2008-023
March 9, 2009
Page 5 of 5
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ORDINANCE NO. 02010-61

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA,
ARIZONA, AMENDING CHAPTER 154 OF THE YUMA CITY CODE, AS
AMENDED, REZONING CERTAIN PROPERTY HEREINBEFORE LOCATED
IN THE AGRICULTURE (AG) DISTRICT TO THE RESIDENTIAL ESTATE
(RE-18) DISTRICT AND AMENDING THE ZONING MAP TO CONFORM
THERETO

WHEREAS, the City of Yuma Planning and Zoning Commission held a public hearing on March 9,
2009 in Zoning Case No. Z2008-023, in the manner prescribed by law, for the purpose of rezoning two
parcels of property hereinafter described to the Residential Estate (RE-18) District as provided for in
Chapter 154 of the City of Yuma; and,

WHEREAS, due and proper notice of such public hearing was given in the time, form, substance and
manner as provided by law, including publication of such notice in the Yuma Sun on January 30, 2009;
and,

WHEREAS, the City Council has considered the recommendation of the Planning and Zoning
Commission regarding Case No. Z2008-023 and finds that the recommendation complies with and
conforms to the goals and objectives of the Yuma General Plan, as amended.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows:

That the following described property, to wit:

A portion of the South Half of the Southwest Quarter of the Southwest Quarter of the Southeast
Quarter (S¥2 SWYs SWY4 SEY4) of Section 24, Township 8 South, Range 24 West of the Gila and
Salt River Base and Meridian, Yuma County, Arizona, more particularly described as follows;

The North 118.80 feet of the South 331.80 feet as measured along the East Line of the following
described property;

The South half of the Southwest Quarter of the Southwest Quarter of the Southeast guarter (S¥2
SW¥: SW¥, SEY4) of Section 24, Township 8 South, Range 24 West of the Gila and Salt River
Base and Meridian, Yuma County, Arizona.

Except the East 450.77 Feet and the West 20.00 Feet thereof.

Containing 0.5171 acres, more or less.

AND

The West 150.08 feet of the East 450.77 feet, more or less, of the South half of the Southwest
uarter of the Southwest (%uarter of the Southeast Quarter (S¥2 SW¥% SWY4 SEY4) of Section 24,

Aoyvnshlp 8 South, Range 24 West of the Gila and Salt River Base and Meridian, Yuma, County,
rizona.

Containing 1.143 acres, more or less.

be placed in the Residential Estate (RE-18) District, as defined by Chapter 154 of the Yuma City Code,

as amended; that upon this Ordinance becoming final, said property shall be subject to all rules,
regulations and requirements of Chapter 154 of the Yuma City Code, as amended, pertaining to the
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Residential Estate (RE-18), and that the zoning map adopted under Chapter 154 of the Yuma City Code,
as amended, is hereby ordered to be changed and amended to show that said property described in this
Ordinance will be located within the District herein provided.

Adopted this day of , 2010.

APPROVED:

Alan L. Krieger
Mayor

ATTESTED:

Lynda L. Bushong
City Clerk

APPROVED AS TO FORM:

Steven W. Moore
City Attorney
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02010-62

. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

[ ] Motion
MEETING DATE: December 1, 2010 .

[ ] Resolution
DEPARTMENT: Community Development [ ] Ordinance - Introduction

. . Ordinance - Adoption

DIVISION: Community Planning i I, , Py

[ ] Public Hearing
TITLE:

Zoning Code Text Amendment: Clarify Requirements for Cluster Box Mail Units

SUMMARY RECOMMENDATION:

Amend the City of Yuma Subdivision Code, Title 15, Chapter 153, Sections: 31(A) Preliminary Plat
Information, 47(A) Final Plat Information, and Section 62 Utilities, to clarify the requirements for cluster
box mail units. (Z2010-012)

REPORT:

Planning and Zoning Commission Recommendation:

On October 25, 2010, the Planning and Zoning Commission voted to recommend APPROVAL

(5-0, with Brockington and Carter absent) to amend the City of Yuma Subdivision Code, Title 15,
Chapter 153, Sections: 31(A) Preliminary Plat Information, 47(A) Final Plat Information, and Section 62
Utilities, to clarify the requirements for cluster box mail units.

Public Comments - Excerpt from Planning and Zoning Commission Meeting Minutes:

MOTION QUESTIONS FOR STAFF
“Del Cave — Planning and Zoning Commissioner, said at the City Council meeting last week a
similar item was discussed and asked if this was due to that discussion.

“Laurie Lineberry - Community Development Director, said that was Ponderosa 6. Staff had
recommended that the Condition be added back in, and Council approved it with the mailbox cluster
condition.

“David Koopmann — Chairman Planning and Zoning Commission, asked what the responsibilities
of one Government agency to support another. Lineberry said when Staff was looking at subdivisions
staff was ensuring that the new residents had the services they need at their new houses, which should
include mail as well. The Commission and City Council could add any Condition deemed necessary to
address any particular situation of any subdivision approved. Koopmann said he thought it would be
common sense that this would have been provided, and it was obvious that common sense did not
prevail.

APPLICANT / APPLICANT'S REPRESENTATIVE - None

122




OPEN PUBLIC COMMENT

“Dave Bickel, 1560 S. 5" Avenue, Yuma, Arizona, said if the cluster mailbox was damaged, how would
money be collected to replace or repair it. Would there be something in place to pay for these. Lineberry
said staff would be happy to hold a deposit from the developer for replacement and added that the cluster
mailboxes would most likely damage the vehicle rather than a vehicle damaging the mailbox. Bickel said
maybe this could wait to explore other options for replacing the cluster mailboxes.

“Koopmann asked how many mailboxes were standard in the clusters. Lineberry said it could vary. The
mailboxes at Saguaro were about 24 per unit. Koopmann asked if the intent was to have the homeowners
replace or repair the cluster mailboxes. Lineberry said yes.

“Bickel asked if a group of four homeowners could put in their own cluster. Lineberry said only certain
places on the plat would have easements for the mailboxes and did not know if six groups of four could fit.
Bickel said he was from up north and he was familiar with single mailboxes. Lineberry said the post office
did not wish to have individual mail boxes any longer. One of the issues was 50 foot wide lots, with
driveways, water and electric meters; there was no room for four unit cluster mailboxes. There were
problems with city water department staff having to remove mailboxes to get to the water meter, and then
having to re-install the mailboxes.

“Richard Sorenson — Planning and Zoning Commissioner, asked if a cluster of 16 mailboxes
were destroyed and half of the property owners did not wish to replace their cluster, could a cluster of
8 mailboxes be placed without a legal issue?

"Richard Files — Assistant City Attorney, said that was a legal opinion that he would rather wait
until those circumstances presented themselves, to render a legal opinion.

"Richard Sorenson — Planning and Zoning Commissioner, said he was concerned that a future
problem would arise from this.

"Clinton Underhill — Planning and Zoning Commissioner, asked if any fees charged by the post
office replaced or repaired damaged mailbox clusters.

"Bobette Bauermann — Principal Planner, said after reviewing the postal regulations, the Post
Office does not pay for any damages; it was up to the individual homeowner to do so. Underhill
asked if the post office was requiring these cluster mailboxes. Bauermann said they were not
required, but single mail boxes were no longer being used.

CLOSE PUBLIC COMMENT
“Koopmann said there were concerns with maintenance and repair, but said this was to ensure
uniformity within subdivisions.

MOTION

“Motion by Underhill, second by Cave, to APPROVE Case Number Z2010-012. Motion carried
unanimously (5-0) with Carter and Brockington absent.’

Planning Commission Staff Report - Attached
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FISCAL REQUIREMENTS

CITY FUNDS: $0.00 | BUDGETED: $0.00
STATE FUNDS: $0.00 | AVAILABLE TO TRANSFER;: $0.00
FEDERAL FUNDS: $0.00 | IN CONTINGENCY: $0.00
OTHER SOURCES: $0.00 | FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING
$0.00 | ACCOUNT / FUND/ CIP:
$0.00
TOTAL: $0.00

FISCAL IMPACT STATEMENT:

SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN

THE OFFICE OF THE CITY CLERK:

1.
Zz | 2
z :
= 3.
s | 4
S| s
LL
=Z
g’ IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE
O | FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL?
—
3
< [ Department
[ City Clerk's Office
CITY ADMINISTRATOR: DATE:
11/9/2010
Gregory K. Wilkinson
REVIEWED BY CITY ATTORNEY: DATE:
& 11/9/2010
% | Steven W. Moore
|_
S | RECOMMENDED BY (DEPT/DIV HEAD): DATE:
&)_9 10/28/2010
Laurie Lineberry
WRITTEN/SUBMITTED BY: DATE:
10/28/2101
Bobette Bauermann
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STAFF REPORT TO THE PLANNING AND ZONING COMMISSION
DEPARTMENT OF COMMUNITY DEVELOPMENT
COMMUNITY PLANNING DIVISION
CASE TYPE — TEXT AMENDMENT

Hearing Date October 25, 2010 Case Number: Z22010-012
Project Description: Subdivision Code Text Amendment to Title 15, Chapter 153, Sections:

31(A) Preliminary Plat Information, 47(A) Final Plat Information, and
Section 62 Utilities, to clarify the requirements for cluster box unit
mailboxes.

Staff recommendation:  Staff recommends APPROVAL of the request to amend the City of

Yuma Subdivision Code, Title 15, Chapter 153, Sections: 31(A)
Preliminary Plat Information, 47(A) Final Plat Information, and Section
62 Utilities, to clarify the requirements for cluster box unit mailboxes.

Suggested Motion: Move to APPROVE the request to amend the City of Yuma Subdivision

Staff Analysis:

Code, Title 15, Chapter 153, Sections: 31(A) Preliminary Plat Information,
47(A) Final Plat Information, and Section 62 Utilities, to clarify the
requirements for cluster box unit mailboxes.

Even though it has been the practice of most developers to install group
mailboxes in new residential subdivisions, there are still some developers that
do not. The current subdivision code requires that the developer/applicant show
the group mailbox locations on the final plat when it requires additional right-of-
way.

Staff has required, as a condition of approval of all plats, that the
applicant/developer coordinate with the USPS in regards to the type and
placement of mailboxes for all new subdivisions. This apparently has become an
issue and residents who have recently purchased new homes can't receive their
mail from the post office because there was no coordination between the
developer and USPS in regards to the type and location of mailboxes to be
installed. As a result, the developer has left it up to the residents to purchase
and install group mailboxes.

Therefore the City of Yuma is initiating a text amendment to clarify the
requirements in the Subdivision Code for cluster box unit mailboxes to prevent
this from becoming an issue again for current and future residents. When a
member of the Yuma community purchases a new home, they expect that their
mail will be delivered to their home instead of having to go to the post office to
pick it up. The proposed text amendments to the Subdivision Code are listed
below.

This text amendment is designed to ensure that the developer shall coordinate
with the United States Postal Service (“USPS”) for the placement of mail delivery
receptacles (cluster boxes) by obtaining the written consent of the USPS for the
type, location and installation thereof, and submit the proposed location for City
approval. The developer shall furnish and install such cluster boxes in
accordance with City and USPS approved plans. The mailbox locations and any
necessary easements shall be shown on the plat(s).

72010-012
October 25, 2010 125
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1. Does the proposed amendment implement the goals, objectives and policies of the General
Plan?
Yes The proposed amendment implements the goals, objectives and policies of the General
Plan.

2. Does the proposed amendment fit the overall purpose and intent of the zoning ordinance?
Yes The amendment fits the overall purpose and intent of the zoning ordinance.

3. Will the proposed amendment change the range of uses identified in the zoning code? If so,
how?
No  The proposed amendment will not change the range of uses identified in the zoning
code. This amendment will require that the developer coordinate with the USPS at the
Preliminary Plat Stage to ensure the delivery method of mail to new homeowners.

4. Will the proposed text amendment change the development standards of the zoning or
subdivision ordinances? If so, how?
No  The amendment will not change the development standards of the zoning or
subdivision ordinances. This amendment will clarify the requirements for the location
and installation of Cluster box unit mailboxes.

5. What are the potential impacts of the proposed amendment?
No potential negative impacts are identified with the proposed text amendment. The
positive impact is that this amendment will ensure that mail delivery to new residential
subdivisions is provided by the USPS.

6. Does the proposed amendment fit the overall purpose and intent of the subdivision ordinance?
Yes The amendment fits the overall purpose and intent of the subdivision ordinance.

7. Does the proposed amendment conform to prior City Council actions regarding this issue?
N/A

Public Comments Received: None Received

External Agency Comments: None Received.
Neighborhood Meeting Comments: No Meeting Required.

Proposed conditions delivered to applicant on: N/A

Final staff report delivered to applicant on: N/A

N/A | Applicant agreed with all of the conditions of approval on: No conditions of approval.
Applicant did not agree with the following conditions of approval: (list #'s)

If the Planner is unable to make contact with the applicant — describe the situation and
attempts to contact.

Attachments:

A

Draft Text

Project Planner: Bobette Bauermann, 373-5000 #3038 Bobette.bauermann@yumaaz.gov
Principal Planner

72010012
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Prepared By: Date:

Bobette Bauermann, Principal Planner

Reviewed By: Date:

Bruce Heckman, Planning Manager

Approved By: Date:

Laurie L. Lineberry, AICP,
Community Development Director

Z2010-012
October 25, 2010
Page 3 of 4
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ATTACHMENT A
DRAFT TEXT

This is a request by the City of Yuma for a Text Amendment to the Subdivision Code, Chapter 153,
Section: 31(A) Preliminary plat information: be amended to delete the strikethrough text and insert
the following bolded text:

(24)

Showg%% USPS approved cluster box unit mailbox locations reguiting-additional

a. Coordinate with the U.S.P.S. for locations of cluster box unit mailboxes,

b. Provide easement(s) and/or Fee Title dedication to the City of Yuma on the plat
for the location(s) of the cluster box unit mailboxes,

c. The cluster box unit mailboxes and supporting structures shall be located so
that they do not create a traffic hazard, sight hinderence or other safety hazard
per the American Association of State Highway and Transportation Officials'
(AASHTO's) "Intersection Sight Distance” methodology, as presented in the
most current revision adopted by the State of Arizona of "A Policy on
Geometric Design of Highways and Streets.

That the Yuma City Code, Title 15, Chapter 153, Section: 47(A) Final plat information: be amended
to delete the strikethrough text and insert the following bolded text:

(21)

Show easement(s) for USPS approved cluster box units; : :
MaY; monuments or markers shall be located

and in place prlor to final approval

a. The cluster box unit mailboxes must meet the specifications of the United
States Postal Service (USPS) with the inscription “US Mail” and “Approved by
the Postmaster General” plainly legible and be approved by the local
postmaster prior to installation.

That the Yuma City Code, Title 15, Chapter 153, Section 62 Utilities; be amended to insert the
following bolded text:

(H)

Mailboxes. USPS-approved cluster box unit mailboxes shall be installed by the
developer in the location(s) approved by the USPS and identified on the final plat.
For residential developments, mailbox units must be installed prior to the final
inspection of the first dwelling unit (not including the model homes). The
responsibility of maintenance, replacement and repairs of the cluster box unit
mailboxes is that of the home owners after initial installation by the developer.

Z2010-012
October 25, 2010 1 28
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ORDINANCE NO. 02010-62

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA,
ARIZONA, AMENDING CHAPTER 153 OF THE YUMA CITY CODE,
AS AMENDED, RELATING TO SUBDIVISION REGULATIONS,
PROVIDING FOR CHANGES TO CLARIFY THE REQUIREMENTS
FOR CLUSTER UNIT MAILBOXES, AND PROVIDING PENALTIES
FOR VIOLATIONS THEREOF

WHEREAS, from time to time it may be desirable to modify the subdivision code in keeping within
the context of a dynamic and growing community; and,

WHEREAS, the City of Yuma Planning and Zoning Commission held a public hearing on October 25,
2010, in Zoning Case No: Z2010-012 in the manner prescribed by law for the purpose of amending the
Preliminary Plat, Final Plat and Utilities Section of the Subdivision Code; and,

WHEREAS, due and proper notice of such public hearing was given in the time, form, substance and
maanner as provided by law, including publication of such notice in the Yuma Sun on October 1, 2010;
and,

WHEREAS, The City Council has considered the recommendation of the Planning and Zoning
Commission regarding Case No: Z2010-012 and finds that the code amendment fulfills the goals and
objectives of the Yuma General Plan, and is in basic harmony with the goals and objectives of the
Subdivision Regulations.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows:

SECTION 1. That the Yuma City Subdivision Code, Title 15, Chapter 153, Section 31(A)
Preliminary plat information be amended to delete the strikethrough text and insert the following
bolded text:

(24)  Show greup USPS approved cluster box unit mailbox locations reguirirg-additional

Coordinate with the U.S.P.S. for locations of cluster box unit mailboxes,
Provide easement(s) and/or Fee Title dedication to the City of Yuma on the
plat for the location(s) of the cluster box unit mailboxes,

c. The cluster box unit mailboxes and supporting structures shall be located so
that they do not create a traffic hazard, sight hinderence or other safety
hazard per the American Association of State Highway and Transportation
Officials’ (AASHTO's) "Intersection Sight Distance' methodology, as
presented in the most current revision adopted by the State of Arizona of ""A
Policy on Geometric Design of Highways and Streets.

o

SECTION 2. That the Yuma City Subdivision Code, Title 15, Chapter 153, Section: 47(A) Final plat
information: be amended to delete the strikethrough text and insert the following bolded text:

129



(21) Show easement(s) for USPS approved cluster box units; A :
MM monuments or markers shall be

Iocated and in place prlor to final approval;

a. The cluster box unit mailboxes must meet the specifications of the United
States Postal Service (USPS) with the inscription “US Mail” and “Approved
by the Postmaster General” plainly legible and be approved by the local
postmaster prior to installation.

SECTION 3. That the Yuma City Subdivision Code, Title 15, Chapter 153, Section 62 Utilities;
be amended to insert the following bolded text:

(H)  Mailboxes. USPS-approved cluster box unit mailboxes shall be installed by the
developer in the location(s) approved by the USPS and identified on the final
plat. For residential developments, mailbox units must be installed prior to the
final inspection of the first dwelling unit (not including the model homes). The
responsibility of maintenance, replacement and repairs of the cluster box unit
mailboxes is that of the home owners after initial installation by the developer.

SECTION 4. It shall be unlawful for any person, firm or corporation to violate, or cause the
violation of, any provision of this ordinance. Any person, firm or corporation violating any of the
provisions in this ordinance shall be guilty of a class 1 misdemeanor, and upon conviction thereof
shall be punished by a fine not to exceed $1,000 or by imprisonment for not more than ten days or
both fine and imprisonment. Each separate day or part thereof during which any violation of this
ordinance occurs or continues shall be deemed to constitute a separate offense, and upon conviction
thereof shall be punishable as herein provided.

Adopted this day of , 2010.

APPROVED:

Alan L. Krieger
Mayor
ATTESTED:

Lynda L. Bushong
City Clerk

APPROVED AS TO FORM:

Steven W. Moore
City Attorney
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02010-63

. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

[ ] Motion
MEETING DATE: December 1, 2010 .

[ ] Resolution
DEPARTMENT: Community Development [ ] Ordinance - Introduction

. . Ordinance - Adoption

DIVISION: Community Planning i I, , Py

[ ] Public Hearing
TITLE:

Zoning Code Text Amendment: Pool at Large Day Cares

SUMMARY RECOMMENDATION:

Amend the City of Yuma Zoning Code, Title 15, Chapter 154, Sections: 05.02 (E.5), 05.03 (E.3), 05.04
(E.1), 06.01 (D.4), 06.03 (D.3), 06.04 (D.3), 07.01 (E.1), 07.03 (E.4) and 08.01 (D.6) Conditional Uses;
to allow a swimming pool onsite for Large Day Cares if the pool is in compliance with the State of
Arizona Pool Safety Codes. (Z2009-024R).

REPORT:

Planning and Zoning Commission Recommendation:

On October 25, 2010, the Planning and Zoning Commission voted to recommend APPROVAL

(3-1, with Underhill, Brockington and Carter absent) to amend the City of Yuma Zoning Code, Title 15,
Chapter 154, Sections: 05.02 (E.5), 05.03 (E.3), 05.04 (E.1), 06.01 (D.4), 06.03 (D.3), 06.04 (D.3),
07.01 (E.1), 07.03 (E.4) and 08.01 (D.6) Conditional Uses; by adding the following text:

(c) There shall be no swimming pool onsite, unless the pool is in compliance with the
current adopted Pool Safety Codes per the Arizona Revised Statutes.

Public Comments - Excerpt from Planning and Zoning Commission Meeting Minutes:

QUESTIONS FOR STAFF
“Del Cave — Planning and Zoning Commissioner, asked if about any on-site swimming pools.

“Bobette Bauermann — Principal Planner, said this text amendment was to allow an onsite
swimming pool for any large daycare. Previously, if a swimming pool were on site, it would have to be
filled-in prior to getting approval for a Large Day Care. Cave asked if the state requirements were
different from the City’s requirements. Bauermann said they were essentially the same as this
proposed amendment.

“David Koopmann — Chairman Planning and Zoning Commission, said he had a problem with
swimming pools and daycares. Cave asked if the Commission had approved pools for small
daycares. Bauermann said no, small daycares were always allowed to have a pool. Only large
daycares with a Conditional Use Permit were required to fill-in the pools.
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APPLICANT / APPLICANT'S REPRESENTATIVE
None

OPEN PUBLIC COMMENT
None

CLOSE PUBLIC COMMENT

MOTION
“Motion by Cave, second by Sorenson, to APPROVE Case Number Z2009-024R. Motion

carried unanimously (4-1) with Underhill, Brockington and Carter absent, Koopmann voting
Nay’

Planning Commission Staff Report - Attached

132




FISCAL REQUIREMENTS

CITY FUNDS: $0.00 | BUDGETED: $0.00
STATE FUNDS: $0.00 | AVAILABLE TO TRANSFER;: $0.00
FEDERAL FUNDS: $0.00 | IN CONTINGENCY: $0.00
OTHER SOURCES: $0.00 | FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING
$0.00 | ACCOUNT / FUND/ CIP:
$0.00
TOTAL: $0.00

FISCAL IMPACT STATEMENT:

SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN

THE OFFICE OF THE CITY CLERK:

1.
Zz | 2
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STAFF REPORT TO THE PLANNING AND ZONING COMMISSION
DEPARTMENT OF COMMUNITY DEVELOPMENT
COMMUNITY PLANNING DIVISION
CASE TYPE — TEXT AMENDMENT

Hearing Date October 25, 2010 Case Number: Z2009-024R
Project Description: Amend Title 15, Chapter 154, Sections: 05.02 (E.5), 05.03 (E.3), 05.04

(E.1), 06.01 (D.4), 06.03 (D.3), 06.04 (D.3), 07.01 (E.1), 07.03 (E.4) and
08.01 (D.6) Conditional Uses to allow a swimming pool onsite for Large
Daycares if the pool is in compliance with the State of Arizona Pool
Safety Codes.

Staff recommendation:  Staff recommends APPROVAL of the request to amend the City of

Yuma Zoning Code, Title 15, Chapter 154, Sections: 05.02 (E.5), 05.03
(E.3), 05.04 (E.1), 06.01 (D.4), 06.03 (D.3), 06.04 (D.3), 07.01 (E.1),
07.03 (E.4) and 08.01 (D.6) Conditional Uses, to allow a swimming pool
onsite for Large Daycares if the pool is in compliance with the State of
Arizona Pool Safety Codes.

Suggested Motion: Move to APPROVE the request to amend the City of Yuma Zoning Code,

Staff Analysis:

Title 15, Chapter 154, Sections: 05.02 (E.5), 05.03 (E.3), 05.04 (E.1), 06.01
(D.4), 06.03 (D.3), 06.04 (D.3), 07.01 (E.1), 07.03 (E.4) and 08.01 (D.6)
Conditional Uses to allow a swimming pool onsite for Large Daycares if the
pool is in compliance with the State of Arizona Pool Safety Codes.

This text amendment was previously approved by the Planning and Zoning
Commission on March 8, 2010. Due to the reformatting of the zoning code; the
section numbers have changed, therefore staff is bringing this back to the
Commission with the new section numbers listed below for review and approval.

This is a request by the City of Yuma for a Zoning Code Text Amendment to Title
15, Chapter 154, Sections: : 05.02 (E.5), 05.03 (E.3), 05.04 (E.1), 06.01 (D.4),
06.03 (D.3), 06.04 (D.3), 07.01 (E.1), 07.03 (E.4) and 08.01 (D.6) Conditional
Uses, to add the following bolded text:

(c) There shall be no swimming pool onsite, unless the pool is in
compliance with the current adopted Pool Safety Codes per the
Arizona Revised Statutes.

Background on Daycares:

On June 24,1986, Case #Z86-013 (City Initiative) was presented to the Planning
and Zoning Commission to review the ordinance regulations on day care centers
and amend the zoning code to allow for 4 children in the home instead of 3
(Home Occupation - Babysitting) and up to 10 children (Day Care Center) in a
residential district with a conditional use permit. Staff at that time recommended
additional requirements if the commission chose to require a conditional use
permit for day care centers (up to 10 children) in residential and are summarized
as follows: No one outside the family shall be employed by the daycare, No
exterior displays or variation from the residential character of the property, No
structural additions or equipment not normally found in residential, Daycare hours
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of operation shall be limited to the hours between 7am and 10pm, No swimming
pool onsite (there was no explanation or discussion by staff as to why this was
now being required), and a separation of 1000 feet from other family day care
centers measured from the exterior boundaries of the property. The Planning and
Zoning Commission recommended no changes to the existing zoning code.

On July 16, 1986, Case #286-013 (City Initiative) the City Council referred the
case back to the Planning and Zoning Commission for further review: to allow up
to 6 children as a babysitting occupation in a residential district.

On October 14,1986, Case #Z86-013 (City Initiative) was approved by the
Planning and Zoning Commission for a text amendment to allow for 6 children in
the home instead of 3 (Home Occupation - Babysitting) in residential districts to
eliminate conflicts with the state licensing requirements. A “Day Care Center”
was also defined as a facility that allowed seven or more children and was
excluded from residential districts because it was commercial in nature.

On November 19, 1986, Case #786-013 (Ordinance #2340) was adopted by City
Council.

On November 19, 1986, Case #786-6 with a recommendation from the Planning
and Zoning Commission of Denial (July 8, 1986) was heard by City Council at a
public hearing. This case had been continued from August 20, to October 15, and
then was continued a third time to November 19" for public hearing.

The request was to rezone properties (1.4 Acres) located at 1096 and 1100 S. 6"
Avenue, and 1077, 1085, and 1099 S. 7" Avenue from Residence “A” (Low
Density Residential) to Transitional (TR) to allow an existing large daycare to
operate. The existing code at the time did not allow large daycares in residential
areas, so the owner of the daycare proposed to rezone the daycare and some of
the adjacent properties to Transitional (TR) to meet the minimum size of 1 acre
for the district. There was concern from the residents in regards to the
Transitional (TR) zoning designation. The residents stated that this zoning would
allow other commercial uses by right in the area and that they were opposed to
commercial uses in the neighborhood, but supported the daycare use. Council
denied the rezoning of the parcels to the Transitional (TR) District and directed
staff to draft an ordinance to address large day care centers in residential areas
with a conditional use permit that have more than six children.

On January 27, 1987, Case # Z86-37 (City Initiative) was continued to February
10, 1987, and on that date was heard by the Planning and Zoning Commission to
consider a change in the zoning code to allow large daycare facilities in all
residential zoning districts with a conditional use permit. Staff recommended that
large daycares not be allowed (even with a conditional use permit) in residential
districts because the use was already provided for in the Transitional (TR) and
Limited Commercial (B-1) Districts. Staff stated that to allow the operation of a
large daycare in residential areas was counter to the purpose and objectives as
outlined in the Home Occupations, and was inconsistent with the purpose of the
TR and B-1 Districts, which were established to provide for such uses. The
Planning and Zoning Commission recommended denial of the text amendment.

On March 18, 1987, at the public hearing for the large daycare text amendment
the City Council directed staff to prepare an ordinance providing for large
daycares in all residential zoning districts with a Conditional Use Permit. A
Conditional Use Permit would allow the daycares to be regulated to ensure
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compatibility with the surrounding area.

On May 6, 1987, Ordinance #2356 was approved by Council to amend the City of
Yuma Zoning Code, to add large day care centers as a conditional use in the
residential zoning districts with the stipulation that the ordinance will automatically
expire and is repealed three years after adoption, unless extended by action of
City Council.

On January 4, 1995, City Council Adopted Ordinance #2687 to add definitions
and change the wording from “Day Care Center” to “Child Day Care Services,
Large” and to add Large Day Cares as a Conditional Use in the Transitional (TR)
District.

On September 5, 1995, City Council adopted Ordinance #095-040 which
amended the residential district regulations to include large daycares as a
conditional use permit and also amended the zoning code references for
“Residence A” to “Low Density Residential”, “Residence B” to “Medium Density
Residential” and “Residence C” to “High Density Residential”.

Current Proposal:

This text amendment would allow a pool at a large daycare if the applicant meets
all of the state requirements. This amendment would not remove the requirement
for a conditional use permit but would provide the opportunity for the large
daycare to comply with state regulations if there is a pool located onsite. The
State of Arizona Licensing requirements for daycares, allows a pool onsite in
conjunction with daycares if they comply with the ARS 36-1861. Currently, staff
requires applicants of large daycares with a pool to fill in the pool to comply with
current city code if they wish to proceed. Staff researched other jurisdictions in
regards to whether or not they allow pools with a large daycare and found out
that none of the cities surveyed restricted day care facilities to sites without
swimming pools. The cities of Phoenix, Glendale, Tucson and Mesa allow large
daycares with a Conditional Use Permit per their ordinance, and if there is a pool
located onsite, the daycare is required to comply with the Arizona State licensing
requirements by providing a pool barrier, fencing, etc.

1. Does the proposed amendment implement the goals, objectives and policies of the General
Plan?
Yes The proposed amendment implements the goals, objectives and policies of the General
Plan.

2. Does the proposed amendment fit the overall purpose and intent of the zoning ordinance?
Yes The amendment fits the overall purpose and intent of the zoning ordinance.

3. Will the proposed amendment change the range of uses identified in the zoning code? If so,
how?

No. The proposed amendment will not change the range of uses identified in the zoning
code. Currently Large Daycares are permitted with a Conditional Use Permit. This
amendment will allow a large daycare with a CUP to operate with a pool onsite if they
meet all of the requirements as set forth by the State of Arizona Pool Safety Codes.
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4. Will the proposed text amendment change the development standards of the zoning or
subdivision ordinances? If so, how?
No. The amendment will not change the development standards of the zoning or
subdivision ordinances. Currently the State of Arizona allows pools at small and large
daycares if they meet the Pool Safety Codes.

5. What are the potential impacts of the proposed amendment?
No potential negative impacts are identified with the proposed text amendment. The
positive impact is that this amendment will match the Arizona State Licensing
Requirements for Daycares.

6. Does the proposed amendment fit the overall purpose and intent of the subdivision ordinance?
N/A

7. Does the proposed amendment conform to prior City Council actions regarding this issue?
N/A

Public Comments Received: None Received.

External Agency Comments: None Received.
Neighborhood Meeting Comments: No Meeting Required.
Proposed conditions delivered to applicant on: N/A
Final staff report delivered to applicant on: N/A
Attachments:
A B
Draft Text ARS 36-1861

Project Planner: Bobette Bauermann, 373-5000 #3038 Bobette.bauermann@yumaaz.gov
Principal Planner

Prepared By: Date:
Bobette Bauermann, Principal Planner

Reviewed By: Date:
Bruce Heckman, Planning Manager

Approved By: Date:
Laurie L. Lineberry, AICP,
Community Development Director
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ATTACHMENT A
DRAFT TEXT

That the Yuma City Code, Title 15, Chapter 154, Sections: 05.02 (E.5), 05.03 (E.3), 05.04 (E.1),
06.01 (D.4), 06.03 (D.3), 06.04 (D.3), 07.01 (E.1), 07.03 (E.4) and 08.01 (D.6) Conditional Uses, to
add the following bolded text:

(c) There shall be no swimming pool onsite, unless the pool is in compliance with the
current adopted Pool Safety Codes per the Arizona Revised Statutes.
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ATTACHMENT B
ARIZONA REVISED STATUTE 36-1861

ARS 36-1681. Pool enclosures; requirements; exceptions; enforcement

A. A swimming pool, or other contained body of water that contains water eighteen inches or more
in depth at any point and that is wider than eight feet at any point and is intended for swimming,
shall be protected by an enclosure surrounding the pool area, as provided in this section.

B. A swimming pool or other contained body of water required to be enclosed by subsection A
whether a belowground or aboveground pool shall meet the following requirements:

1. Be entirely enclosed by at least a five foot wall, fence or other barrier as measured on the
exterior side of the wall, fence or barrier.

2. Have no openings in the wall, fence or barrier through which a spherical object four inches in
diameter can pass. The horizontal components of any wall, fence or barrier shall be spaced
not less than forty-five inches apart measured vertically or shall be placed on the pool side of
a wall, fence or barrier which shall not have any opening greater than one and three-quarter
inches measured horizontally. Wire mesh or chain link fences shall have a maximum mesh
size of one and three-quarter inches measured horizontally.

3. Gates for the enclosure shall:

(a) Be self-closing and self-latching with the latch located at least fifty-four inches above the
underlying ground or on the pool side of the gate with a release mechanism at least five
inches below the top of the gate and no opening greater than one-half inch within twenty-four
inches of the release mechanism or be secured by a padlock or similar device which
requires a key, electric opener or integral combination which can have the latch at any
height.

(b) Open outward from the pool.

4. The wall, fence or barrier shall not contain openings, handholds or footholds accessible from
the exterior side of the enclosure that can be used to climb the wall, fence or barrier.

5. The wall, fence or barrier shall be at least twenty inches from the water's edge.

C. If a residence or living area constitutes part of the enclosure required by subsection B for a
swimming pool or other contained body of water in lieu of the requirements of subsection B, there
shall be one of the following:

1. Between the swimming pool or other contained body of water and the residence or living
area, a minimum four foot wall, fence or barrier to the pool area which meets all of the
requirements of subsection B, paragraphs 2 through 5.

2. The pool shall be protected by a motorized safety pool cover which requires the operation of
a key switch which meets the American society of testing and materials emergency
standards 13-89 and which does not require manual operation other than the use of the key
switch.

3. All ground level doors or other doors with direct access to the swimming pool or other
contained body of water shall be equipped with a self-latching device which meets the
requirements of subsection B, paragraph 3, subdivision (a). Emergency escape or rescue
windows from sleeping rooms with access to the swimming pool or other contained body of
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4.

water shall be equipped with a latching device not less than fifty-four inches above the
floor. All other openable dwelling unit or guest room windows with similar access shall be
equipped with a screwed in place wire mesh screen, or a keyed lock that prevents opening
the window more than four inches, or a latching device located not less than fifty-four inches
above the floor.

The swimming pool shall be an aboveground swimming pool which has non-climbable
exterior sides which are a minimum height of four feet. Any access ladder or steps shall be
removable without tools and secured in an inaccessible position with a latching device not
less than fifty-four inches above the ground when the pool is not in use.

D. This section does not apply to:

1.

2.

5.

6.

7.

A system of sumps, irrigation canals, irrigation, flood control or drainage works constructed or
operated for the purpose of storing, delivering, distributing or conveying water.

Stock ponds, storage tanks, livestock operations, livestock watering troughs or other
structures used in normal agricultural practices.

3. Public or semi-public swimming pools.
4.

A swimming pool or contained body of water or barrier constructed prior to the effective date
of this article.

Political subdivisions which enact a swimming pool barrier ordinance before the effective date
of this article.

Political subdivisions which adopt ordinances after the effective date of this article provided
that the ordinance is equal to or more stringent than the provisions of this article.

A residence in which all residents are at least six years of age.

E. A person on entering into an agreement to build a swimming pool or contained body of water or
sell, rent or lease a dwelling with a swimming pool or contained body of water shall give the buyer,
lessee or renter a notice explaining safety education and responsibilities of pool ownership as
approved by the department of health services.

F. A person who violates this section is guilty of a petty offense except that no fine may be imposed
if a sufficient showing is made that the person has subsequently equipped the swimming pool or
contained body of water with a barrier pursuant to the standards adopted in subsection B within
forty-five days of citation and has attended an approved swimming pool safety course.
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ORDINANCE NO. 02010-63

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA, ARIZONA,
AMENDING CHAPTER 154 OF THE YUMA CITY CODE, ASAMENDED, RELATING
TO ZONING REGULATIONS, PROVIDING FOR CHANGES TO THE ZONING CODE
TO ALLOW ASWIMMING POOL ONSITE FOR LARGE DAY CARES IF THE POOL
ISINCOMPLIANCEWITH THE STATE OF ARIZONA POOL SAFETY CODES, AND
PROVIDING PENALTIES FOR VIOLATIONS THEREOF

WHEREAS, from time to time it may be desirable to modify the zoning code in keeping within the context of
a dynamic and growing community; and,

WHEREAS, the City of Yuma Planning and Zoning Commission held a ﬁublic hearing on October 25, 2010,
in Zoning Case No: Z2009-024R in the manner prescribed by law for the purpose of amending the City of
Yuma Zoning Code; and,

WHEREAS, due and proper notice of such public hearing was given in the time, form, substance and manner
as provided by law, including publication of such notice in the Yuma Sun on October 1, 2010; and,

WHEREAS, The City Council has considered the recommendation of the Planning and Zoning Commission
regarding Case No: Z2009-024R and finds that the zoning code text amendment fulfills the goals and
objectives of the Yuma General Plan, and is in basic harmony with the goals and objectives of the City of
Yuma Zoning Code.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows:

SECTION 1. That the Yuma City Code, Title 15, Chapter 154, Sections: 05.02 (E.5), 05.03 (E.3), 05.04 (E.1),
06.01(D.4),06.03 (D.3), 06.04 (D.3),07.01 (E.1), 07.03 (E.4) and 08.01 (D.6) Conditional Uses, be amended
to add the following bolded text:

(c) There shall be no swimming pool onsite, unless the pool is in compliance with the current
adopted Pool Safety Codes per the Arizona Revised Statutes.

SECTION 2. Itshall be unlawful for any#)erson, firm or corporation to violate, or cause the violation of, any
provision of this ordinance. Any person, firm or corporation violating anly of the provisions in this ordinance
shall be guilty of a class 1 misdemeanor, and upon conviction thereof shall be punished by a fine not to exceed
$1,000 or by imprisonment for not more than ten days or both fine and imprisonment. Each separate day or
part thereof during which any violation of this ordinance occurs or continues shall be deemed to constitute a
separate offense, and upon conviction thereof shall be punishable as herein provided.

Adopted this day of , 2010.

APPROVED:

Alan L. Krieger
Mayor
ATTESTED:

Lynda L. Bushong
City Clerk

APPROVED AS TO FORM:

Steven W. Moore
City Attorney
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. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

[ ] Motion
MEETING DATE: December 1, 2010 .

[ ] Resolution
DEPARTMENT: Community Development X Ordinance - Introduction

. . Ordinance - Adoption

DiVISION: Community Planning U I, , Pt

[ ] Public Hearing
TITLE:

Zoning Code Text Amendment: Density of the Residential Districts

SUMMARY RECOMMENDATION:

Amend the City of Yuma Zoning Code, Title 15, Chapter 154, Applicability Sections: 05.02, 05.03,
05.04, 05.05, 07.01, 07.02 and 07.03, to change the density of the residential districts to be in
conformance with the General Plan Land Use Designation and the Zoning Conformity Matrix. (Z2009-
005R).

REPORT:

Planning and Zoning Commission Recommendation:

On October 25, 2010, the Planning and Zoning Commission voted to recommend APPROVAL
(4-0, with Brockington, Underhill and Carter absent) to amend the City of Yuma Zoning Code, Title
15, Chapter 154, Applicability Sections: 05.02, 05.03, 05.04, 05.05, 07.01, 07.02 and 07.03 to be in
conformance with the General Plan Land Use Designation and the Zoning Conformity Matrix by
deleting the strikethrough text and adding the following text:

The allowed residential density of the Suburban Ranch Districts shall be in conformance with
the appropriate General Plan Land Use Designation and in compliance with the Zoning
Conformity Matrix.

§ 154-05.03 Applicability.

The allowed residential density of the Residential Estates Districts shall be in conformance
with the appropriate General Plan Land Use Designation and in compliance with the Zoning
Conformity Matrix.

142




§ 154-05. 04 Appllcablllty

The allowed residential density of the Low Density Residential Districts shall be in
conformance with the appropriate General Plan Land Use Designation and in compliance with
the Zoning Conformity Matrix.

§ 154-05. 05 Appllcablllty

The allowed residential density of the Low Density Residential Districts shall be in
conformance with the appropriate General Plan Land Use Designation and in compliance with
the Zoning Conformity Matrix.

§ 154-07.01 Appllcablllty

The allowed residential density of the Medium Density Residential Districts shall be in
conformance with the appropriate General Plan Land Use Designation and in compliance with
the Zoning Conformity Matrix.

§ 154-07.02 Applicability.

The allowed residential density of the Medium Density Residential Districts shall be in
conformance with the appropriate General Plan Land Use Designation and in compliance with
the Zoning Conformity Matrix.

§ 154-07. 03 Appllcablllty

The allowed residential density of the High Density Residential Districts shall be in
conformance with the appropriate General Plan Land Use Designation and in compliance with
the Zoning Conformity Matrix.

The deletions in Sections 154-05.02, .03 and .04 as recommended by the Planning and Zoning
Commission, should have read one-six (as shown in the deletions above) instead of the numerical 1-
4.9 (as shown in the Planning and Zoning Commission draft text). Similarly, the deletion in Section
154-07.01 should have read “7-12 dwelling units per acre” instead of “5-12.9 dwelling units per
acres”, when it was presented to the Planning and Zoning Commission and approved for
recommendation. This was a scriveners’ error, and has been corrected in the proposed attached
Ordinance and this request for City Council Action.

Public Comments - Excerpt from Planning and Zoning Commission Meeting Minutes:

143




QUESTIONS FOR STAFF
“David Koopmann — Chairman Planning and Zoning Commission, asked if there were any
surprises hidden in this text amendment.

"Bobette Bauermann — Principal Planner, said it was to amend the zoning code to match what was
approved in the General Plan Amendment.

“Del Cave — Planning and Zoning Commissioner, asked if this was the final destination for this text
amendment, or did it have to go to City Council. Bauermann said this would go to City Council as an
ordinance for its introduction and adoption.

APPLICANT / APPLICANT'S REPRESENTATIVE
None

OPEN PUBLIC COMMENT
None

CLOSE PUBLIC COMMENT

MOTION

“Motion by Conde, second by Sorenson, to APPROVE Case Number Z2009-005R. Motion
carried unanimously (4-0) with Carter, Underhill and Brockington absent.’

Planning Commission Staff Report - Attached
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STAFF REPORT TO THE PLANNING AND ZONING COMMISSION
DEPARTMENT OF COMMUNITY DEVELOPMENT
COMMUNITY PLANNING DIVISION
CASE TYPE — TEXT AMENDMENT

Hearing Date  October 25, 2010 Case Number: Z2009-005R
Project Description: Amend the following residential district applicability sections of Chapter

154: 05.02, 05.03, 05.04, 05.05, 07.01, 07.02 and 07.03 to change the
density of the residential districts to be in conformance with the General
Plan Land Use Designation and the Zoning Conformity Matrix.

Staff recommendation:  Staff recommends APPROVAL of the request to amend the following
residential district applicability sections of Chapter 154: 05.02, 05.03,
05.04, 05.05, 07.01, 07.02 and 07.03.

Suggested Motion: Move to APPROVE the request to amend the following residential district
applicability sections of Chapter 154: 05.02, 05.03, 05.04, 05.05, 07.01,
07.02 and 07.03, to be in conformance with the General Plan Land Use
Designation and the Zoning Conformity Matrix per Attachment A.

Staff Analysis: A General Plan Amendment was initiated for the City of Yuma General Plan and
the City/County Joint Land Use Plan modifying the allowable densities within the
Low Density and Medium Density land use designations. The Low Density
Residential was changed from 1 - 6 to 1 - 4.9 dwelling units per acre; the Medium
Density Residential was changed from 7-12 to 5-12.9 dwelling units per acre.

The City of Yuma is requesting a text amendment to amend the applicability
section of the residential districts zoning code (Chapter 154, Sections: 05.02,
05.03, 05.04, 05.05, 07.01, 07.02 and 07.03) to ensure conformance with the
appropriate General Plan Land Use Designation and with the Zoning Conformity
Matrix.

1. Does the proposed amendment implement the goals, objectives and policies of the General
Plan?
Yes The proposed amendment implements the goals, objectives and policies of the General
Plan.

2. Does the proposed amendment fit the overall purpose and intent of the zoning ordinance?
Yes The amendment fits the overall purpose and intent of the zoning ordinance.

3. Will the proposed amendment change the range of uses identified in the zoning code? If so,
how?

No The amendment does not change the range of uses identified in the Zoning Code. The
proposed amendment for the Applicability section of the residential districts will provide
conformance with the appropriate General Plan Land Use Designation and the Zoning
Conformity Matrix.
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4. Will the proposed text amendment change the development standards of the zoning or
subdivision ordinances? If so, how?
No  The proposed amendment will not change the development standards of the Zoning
Subdivision Ordinances. The text amendment will ensure conformance with the
General Plan Land Use Designation and the Zoning Conformity Matrix. Development
standards such as lot sizes, lot coverage, setbacks, and building height will not be
affected.

5. What are the potential impacts of the proposed amendment?
No potential negative impacts are identified with the proposed text amendment.

6. Does the proposed amendment fit the overall purpose and intent of the subdivision ordinance?

N/A

7. Does the proposed amendment conform to prior City Council actions regarding this issue?
Yes

Public Comments Received: None Received.

External Agency Comments: None Received.
Neighborhood Meeting Comments: No Meeting Required.
Proposed conditions delivered to applicant on: N/A
Final staff report delivered to applicant on: N/A
Attachments:
A
Draft Text
Project Planner:  Leila Anders, 373 -5000 #3040 Leila.Anders@yumaaz.gov

Associate Planner

Prepared By: Date:
Leila Anders, Associate Planner

Reviewed By: Date:
Bobette Bauermann, Principal Planner

Approved By: Date:
Laurie L. Lineberry, AICP,
Community Development Director
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ATTACHMENT A
DRAFT TEXT

§ 154-05. 02 Appllcablllty

The allowed residential density of the Suburban Ranch Districts shall be in conformance with the appropriate General
Plan Land Use Designation and in compliance with the Zoning Conformity Matrix.

§ 154-05.03 Applicability.

The allowed residential density of the Residential Estates Districts shall be in conformance with the appropriate
General Plan Land Use Designation and in compliance with the Zoning Conformity Matrix.

§ 154-05. 04 Appllcablllty

The allowed residential density of the Low Density Residential Districts shall be in conformance with the appropriate
General Plan Land Use Designation and in compliance with the Zoning Conformity Matrix.

§ 154-05. 05 Appllcablllty

The allowed residential density of the Low Density Residential Districts shall be in conformance with the appropriate
General Plan Land Use Designation and in compliance with the Zoning Conformity Matrix.

§ 154-07.01 Applicability.

The allowed residential density of the Medium Density Residential Districts shall be in conformance with the
appropriate General Plan Land Use Designation and in compliance with the Zoning Conformity Matrix.

§ 154-07.02 Appllcablllty

The allowed residential density of the Medium Density Residential Districts shall be in conformance with the
appropriate General Plan Land Use Designation and in compliance with the Zoning Conformity Matrix.

§ 154-07. 03 Appllcablllty

The allowed residential density of the High Density Residential Districts shall be in conformance with the appropriate
General Plan Land Use Designation and in compliance with the Zoning Conformity Matrix.

Z2009-005R
October 25, 2010 1 48
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ORDINANCE NO. 02010-64

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA,
ARIZONA, AMENDING CHAPTER 154 OF THE YUMA CITY CODE,
AS AMENDED, RELATING TO ZONING REGULATIONS,
PROVIDING FOR CHANGES TO THE ZONING CODE TO REVISE
THE DENSITY OF THE RESIDENTIAL DISTRICTS TO CONFORM
TO THE GENERAL PLAN LAND USE DESIGNATION AND ZONING
CONFORMITY MATRIX, AND PROVIDING PENALTIES FOR
VIOLATIONS THEREOF

WHEREAS, from time to time it may be desirable to modify the zoning code in
keeping within the context of a dynamic and growing community; and,

WHEREAS, the City of Yuma Planning and Zoning Commission held a public
hearin% on October 25, 2010 in the Zoning Case No. Z2009-005R, in the manner
prescribed by law, for the purpose of amending the City of Yuma Zoning Code;

and;

WHEREAS, due and proper notice of such public hearing was given in the time,
form, substance and manner as provided by law, including publication of such
notice in The Sun on October 1, 2010; and,

WHEREAS, the City Council has considered the recommendation of the Planning

and Zoning Commission re?arding Case No. Z2009-005R and finds that the zoning

code text amendment fulfills the goals and objectives of the Yuma General Plan,

%nddis in basic harmony with the goals and objectives of the City of Yuma Zoning
ode.

N(?CV}/I THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma
as follows:

SECTION 1: That the Yuma City Code, Title, 15, Chapter 154-05.02, Applicability,
be amended to delete the following strikethrough text:

And, insert in its place the following underlined text:

The allowed residential density of the Suburban Ranch Districts shall be in
conformance with the appropriate General Plan Land Use Designation and
in compliance with the Zoning Conformity Matrix.

SECTION 2: That the Yuma City Code, Title, 15, Chapter 154-05.03, Applicability,
be amended to delete the following strikethrough text:

And, insert in its place the following underlined text:
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The allowed residential density of the Residential Estates Districts shall be
in_conformance with the appropriate General Plan Land Use Designation
and in compliance with the Zoning Conformity Matrix.

SECTION 3: That the Yuma City Code, Title 15, Chapter 154-05.04, Applicability,
be amended to delete the following strikethrough text:

And, insert in its place the following underlined text:

The allowed residential density of the Low Density Residential Districts
shall be in conformance with the appropriate General Plan Land Use
Designation and in compliance with the Zoning Conformity Matrix.

SECTION 4: That the Yuma City Code, Title 15, Chapter 154-05.05, Applicability,
be amended to delete the following strikethrough text:

And, insert in its place the following underlined text:

The allowed residential density of the Low Density Residential Districts
shall be in conformance with the appropriate General Plan Land Use
Designation and in compliance with the Zoning Conformity Matrix.

SECTION 5: That the Yuma City Code, Title 15, Chapter 154-07.01, Applicability,
be amended to delete the following strikethrough text:

And, insert in its place the following underlined text:

The allowed residential density of the Medium Density Residential Districts
shall be in conformance with the appropriate General Plan Land Use
Designation and in compliance with the Zoning Conformity Matrix.

SECTION 6: That the Yuma City Code, Title 15, Chapter 154-07.02, Applicability,
be amended to delete the following strikethrough text:

And, insert in its place the following underlined text:

The allowed residential density of the Medium Density Residential Districts
shall be in conformance with the appropriate General Plan Land Use
Designation and Compliance with the Zoning Conformity Matrix.
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SECTION 7: That the Yuma City Code, Title 15, Chapter 154-07.03, Applicability,
be amended to delete the following strikethrough text:

And, insert in its place the following underlined text:

The allowed residential density of the High Density Residential Districts
shall be in conformance with the appropriate General Plan Land Use
Designation and Compliance with the Zoning Conformity Matrix.

SECTION 8: It shall be unlawful for any Person, firm, or corporation to violate, or
cause the violation of, any ﬁrovision of this ordinance. Ang person, firm or
corporation violating any of the provisions in this ordinance shall be guilty of a
class 1 misdemeanor, and upon conviction thereof shall be punished by a fine not to
exceed $1,000 or by imprisonment for not more than ten days or both fine and
imprisonment. Each separate day or part thereof during which violation of this
ordinance occurs or continues shall be deemed to constitute a separate offense, and
upon conviction thereof shall be punishable as herein provided.

Adopted this day of , 2010.

APPROVED:

Alan L. Krieger
Mayor

ATTESTED:

Lynda L. Bushong
City Clerk

APPROVED AS TO FORM:

Steven W. Moore
City Attorney
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02010-65

2

. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

[ ] Motion
MEETING DATE: December 1, 2010 .

[ ] Resolution
DEPARTMENT: City Engineering X Ordinance - Introduction
DIVISION: Administration L] Ordlr'wance -'Adopt|on

[ ] Public Hearing
TITLE:

Property Acquisition: 1651 S. 1st Avenue

SUMMARY RECOMMENDATION:
Authorize the acquisition of property located at 1651 S. 1st Avenue

REPORT:
The property at the southeast corner of 1% Avenue at 16" Place has been advertised for sale.

This site had previously been identified as a desired acquisition parcel through Capital Improvement
Program (CIP) Project No. 5.9628: Intersection Sight Distance, primarily due to the inability of
westbound 16™ Place motorists to see northbound 1 Avenue motorists, when attempting to enter the
1% Avenue intersection.

Acquisition of the same site is also identified as necessary for 1% Avenue roadway improvements (CIP
Project No. 5.9602).
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CITY FUNDS: $190,000.00 | BUDGETED: $190,000.00
STATE FUNDS: $0.00 | AVAILABLE TO TRANSFER;: $0.00
FEDERAL FUNDS: $0.00 | IN CONTINGENCY: $0.00
4 OTHER SOURCES: $0.00 | FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING
Z $0.00 | ACCOUNT / FUND / CIP:
> $0.00 FY 2011 CIP Nos. 5.9602 & 5.962
4
3 | ToTAL: $190,000.00
& FiscAL IMPACT STATEMENT:
2
®)
()]
(T
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN
THE OFFICE OF THE CITY CLERK:
1.
Z 2
z )
5 3.
= 4,
S| s
L
=z
§' IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE
O | FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL?
|_
3
< [< Department
[ City Clerk's Office
CITY ADMINISTRATOR: DATE:
11/24/2010
Gregory K. Wilkinson
REVIEWED BY CITY ATTORNEY: DATE:
iR 11/23/2010
% | Steven W. Moore
|_
S | RECOMMENDED BY (DEPT/DIV HEAD): DATE:
&)_9 10/19/2010
Paul Brooberg
WRITTEN/SUBMITTED BY: DATE:
10/15/10
Teresa Blackburn
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ORDINANCE NO. 02010-65

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA, ARIZONA,
AUTHORIZING AND DIRECTING THAT A CERTAIN PARCEL OF REAL
PROPERTY, HEREINAFTER DESCRIBED, BE ACQUIRED BY THE CITY OF YUMA
BY GIFT, PURCHASE OR UNDER THE POWER OF EMINENT DOMAIN FOR THE
REASON THAT SUCH PROPERTY WOULD BE OF BENEFIT TO THE CITY OF
YUMA AND AUTHORIZING PAYMENT THEREFOR, TOGETHER WITH COSTS
NECESSARY FOR THE ACQUISITION OF SAID PARCEL OF REAL PROPERTY

WHEREAS, the City of Yuma (City) is authorized, pursuant to the City Charter, Article 111, Section
2, to acquire real property; and

WHEREAS, the City has prepared design drawings for 1% Avenue utility and roadway improvements,
showing the necessity to acquire property located at the southeastern corner of 1% Avenue and 16™ Place.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows:

SECTION 1: That it is deemed necessary and essential, as a matter of public necessity and public welfare,
that a certain parcel of real property described in Exhibit A, attached hereto and by this reference made a
part hereof, be acquired by the City of Yuma, as such acquisition will be in the public interest of the City
and would be of public benefit.

SECTION 2: That City staff is hereby authorized and directed to acquire said real property by gift or
purchase and, in the event the City of Yuma, at its sole discretion, is unable to acquire said property upon
satisfactory terms, the City staff is hereby authorized and directed to perform all acts necessary to acquire
title to and possession of said property under the power of eminent domain, for the City of Yuma.

SECTION 3: That the duly authorized disbursing officers of the City of Yuma are hereby authorized and
directed to pay all sums necessary to acquire said property, together with recording fees, escrow, title
insurance, closing and all other costs necessary in the acquisition of said property.

Adopted this day of , 2010.

APPROVED:

Alan L. Krieger
Mayor
ATTESTED:

Lynda L. Bushong
City Clerk

APPROVED AS TO FORM:

Steven W. Moore
City Attorney
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- RN
ori 3131?35-: 1Y
First American Title {nsurance Agency of Yuma, Inc.
2501 Arizona Avenue, Yuma, Arizona 85364 e (520) 7261965

DATE: 10/10/96 ESCROW NO. 261-010-69027

EXHIBIT “A”
LEGAL DESCRIPTION:

The North 75 feet of the YWest 75 feet of the following described property:

That part of the Northwest quarter of the Northeast quarter of the Northeast quarter of Section
Thirty-three, Township Eight South, Range Twenty-three West of the Gila and Salt River basz and
Meridian, more particularly described as follows:

BEGINNING at the Northeast corner of the Northwest quarter Northeast quarter Northeast quaster
of said Section 33; thence South 0 degrees 28 minutes 15 seconds West, o distance of 316.33 feet;
thence North 39 degrees 331/2 minutes West, a distance of 485.56 feet io the true point of beginning;
thence South ? degrees 75 minutes 45 seconds West a distance of 150 feet; thence North 89 degrees
324/2 minwies West a distance of 150 feet; thence North ¢ degrees 26 minutes 45 seconds East a
distance o 15) feet; thence South 89 degrees 331/2 Easi a distunce of 150 feet to the TRUE POINT
OF BEGINNING .
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