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discrimination under any program or activity which receives or benefits from Federal
financial assistance and to be bound by the regulations of the Department of the Interior
for the effectuation thereof, as set forth in 43 CFR 17;”

c. To comply with the Age Discrimination Act of 1975, as amended,
42 U.S.C. 6101 et seq.; 45 CFR 90 which are designed to prohibit discrimination on the
basis of age in programs and activities receiving Federal financial assistance. The Act
also permits federally assisted programs and activities, and recipients of Federal funds, to
continue to use certain age distinctions and factors other than age which meet the
requirements of the Act and its implementing regulations.

The Act provides that “No person in the United States shall, on the basis
of age, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance and to

be bound to the regulation of the Department of the Interior for the effectuation thereof,
as set forth in 43 CFR 17;”

d. The Consentee will obligate its subcontractors, successors in interest,
or any other participants receiving Federal financial assistance hereunder, to comply with
the provisions contained in paragraphs a. through c.

15. NOTICES:

a. Any notices required by this Article shall be served by certified mail
addressed to the respective addresses given herein and the mailing of any such notice
properly enclosed, addressed, stamped and certified, shall be considered service.

b. Any notice, demand or request required or authorized by this
Consent to be given or made to or upon the United States shall be deemed properly given

or made if delivered or mailed postage-prepaid, to the Area Manager, Yuma Area Office,
Bureau of Reclamation, 7301 Calle Agua Salada, Yuma, AZ 85364.

c. Any notice, demand or request required or authorized by this
Consent to be given or made to or upon the Consentee shall be deemed properly given or

made if delivered or mailed postage-prepaid, to the City of Yuma, One City Plaza, Yuma,

Arizona 85364.

d. Any notice, demand or request required or authorized by this Consent
to be given or made to or upon the District shall be deemed properly given or made if
delivered or mailed postage-prepaid, to Yuma Mesa Irrigation and Drainage District,
14329 South Fourth Avenue Extension, Yuma, AZ 85365,

e. The designation of the person to or upon who any notice, demand or
request is to be given or made, or the address of such person may be changed at any time
by notice given in the same manner as provided in this Article for other notices.

Contract No. 10-07-34-11664
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16. NO WARRANTY: Reclamation makes no warranty, expressed or implied,
as to the extent or validity of the grant contained herein.

17. SEVERABILITY: Each provision of this use authorization shall be
interpreted in such a manner as to be valid under applicable law, but if any provision of
this use authorization shall be deemed or determined by competent authority to be
invalid
or prohibited hereunder, such provision shall be ineffective and void only to the extent of
such invalidity or prohibition, but shall not be deemed ineffective or invalid as to the

remainder of such provision or any other remaining provisions, or of the use
authorization as a whole.

Contract No. 10-07-34-1L.1664
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IN WITNESS WHEREOF, the parties hereto have signed their names to this
CONSENT which shall become effective the day and year first above written.

THE UNITED STATES OF AMERICA

DO NOT SIGN. CONTRACT WILL BE SIGNED BY
RECLAMATION UPON SIGNATURES OF ALL PARTIES.

Date:

ACCEPTANCE:
CITY OF YUMA

By:

Title:

Date:

CONCURRENCE:

YUMA MESA IRRIGATION AND
DRAINAGE DISTRICT

By:

Title:

Date:
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R2010-17

. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

. [ ] Motion
MEETING DATE: April 7, 2010 _
X Resolution
DEPARTMENT: Fire [ ] Ordinance - Introduction
DIVISION: Administration L] Ordlr'wance -'Adoptlon
[ ] Public Hearing
TITLE:

Agent Designation - Arizona Division of Emergency Management

SUMMARY RECOMMENDATION:
Amend Resolution R2005-16 to revise the designation of the City's agents for emergency management
incidents as required by the Arizona Division of Emergency Management (ADEM).

REPORT:

To provide assistance to local government agencies, the state created the division of Emergency
Management under the Department of Emergency and Military Affairs. Under this authority the state
has also created the Governor’'s emergency fund for purposes of assisting local jurisdictions by
reimbursing expenditures made to abate disasters, such as fires, floods, storms, epidemics and
earthquakes. The regulations under the Governor’s emergency fund require the local jurisdiction to
designate an agent to act on behalf of the city. The purpose of the city’s agents is to authorize those
persons to request funds, time extensions, and attend to other recovery matters related to a specific
emergency proclamation.

On February 16, 2005, City Council adopted Resolution R2005-16 designating the City Administrator
and Fire Chief, Mark S. Watson and Jack McArthur, respectively, as authorized agents for the City of
Yuma under the Arizona Division of Emergency Management (ADEM).

With the change of administration, staff recommends approval of the amended resolution stating only
the position titles of the persons who can be the authorized agents, in lieu of naming the actual persons
in those positions. This will alleviate the necessity for future Council Resolutions when City
Administration changes, as future changes in the authorized agent can be made by submission of the
Arizona Division of Emergency Management Designation of Applicant’'s Agent Form.
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FISCAL REQUIREMENTS

CITY FUNDS: $0.00 | BUDGETED: $0.00
STATE FUNDS: $0.00 | AVAILABLE TO TRANSFER;: $0.00
FEDERAL FUNDS: $0.00 | IN CONTINGENCY: $0.00
OTHER SOURCES: $0.00 | FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING
$0.00 | ACCOUNT / FUND/ CIP:
$0.00
TOTAL: $0.00

FISCAL IMPACT STATEMENT:

SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN

THE OFFICE OF THE CITY CLERK:

1.
Zz | 2
z :
= 3.
s | 4
S| s
LL
=Z
§' IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE
O | FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL?
—
3
< [ Department
[ City Clerk's Office
CITY ADMINISTRATOR: DATE:
3/31/2010
Gregory K. Wilkinson
REVIEWED BY CITY ATTORNEY: DATE:
& 3/31/2010
% | Steven W. Moore
|_
S | RECOMMENDED BY (DEPT/DIV HEAD): DATE:
r% 3/26/2010
Jack McArthur
WRITTEN/SUBMITTED BY: DATE:
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ARIZONA DIVISION OF EMERGENCY MANAGEMENT
DESIGNATION OF APPLICANT’S AGENT FORM

The intent of this DESIGNATION is to appoint an APPLICANT’S AGENT for the following term:
|:| For PCA No. only |:| For the period of to |:| Until further notice

|:| Until further notice for HAZMAT incident

Applicant Name:
CERTIFICATION
I, , duly appointed and of
(Authorizing Official’s Name) (Title)
, do hereby certify that the information below is true
(Applicant Name)

and correct, based on a resolution passed and approved by the

(Governing Body)

of on the day of ,
(Applicant Name) (day) (month) (year)

has been designated as the Applicant Agent

(Name of Designated Applicant Agent)

to act on behalf of

(Applicant Name)

(Authorizing Official’s Signature) (Title) (Date)

Designated Applicant’s Agent

Name

Title/Official Position

Mailing Address

City, State, Zip

Daytime Telephone Number Fax
(Please include area code and extension if not a direct number)
E-mail Address Pager/Cell
For ADEM Use Only
Received By: July 2000 Form # AZ PA 204-4
(Initials & Date)

n

q




RESOLUTION NO. R2010-17

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUMA, ARIZONA,
AMENDING RESOLUTION R2005-16 AND AUTHORIZING THE DESIGNATION OF THE
CITY ADMINISTRATOR AND FIRE CHIEF AS THE CITY’S AGENTS FOR EMERGENCY
MANAGEMENT PURPOSES PURSUANT TO TITLE 8, CHAPTER 2, ARTICLE 3 OF THE
ARIZONA ADMINISTRATIVE CODE

WHEREAS, the State of Arizona, Department of Emergency and Military Affairs Division of
Emergency Management has requested that the City designate certain officials as agents pursuant to
Arizona Administrative Code R8-2-301; and,

WHEREAS, the purpose of the City’s agents would be to authorize those persons to request funds,
time extensions, and attend to other recovery matters related to a specific emergency proclamation;
and,

WHEREAS, it is appropriate to designate the City Administrator and the City Fire Chief as the
City’s agents for such purposes; and.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Yuma, Arizona, as
follows:

Section 1 That Resolution R2005-16 be amended to re-designate the authorized agents for the City
of Yuma for such purposes of emergency management incidents as required by the Arizona Division
of Emergency Management (ADEM); and,

Section 2 That the City Administrator be designated as the City’s agent pursuant to Arizona
Administrator Code R8-2-301 and that City Fire Chief be designated as the City’s agent for
HAZMAT incidents.

Adopted this day of , 2010.

APPROVED:

Alan L. Krieger
Mayor

ATTESTED:

Brigitta M. Kuiper
City Clerk

APPROVED AS TO FORM:

Steven W. Moore
City Attorney
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R2010-18

. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

. [ ] Motion
MEETING DATE: April 7, 2010 _
X Resolution
DEPARTMENT: Community Development [ ] Ordinance - Introduction
. . Ordinance - Adoption
DIVISION: Community Planning L] I, , Py
[ ] Public Hearing
TITLE:

Preannexation Development Agreement: 4E Investments, LLC

SUMMARY RECOMMENDATION:
Authorize a Preannexation Development Agreement with 4E Investments, L.L.C. for property at the
southeast corner of 32" Street and Avenue 3Y:E.

REPORT:

AE Investments, L.L.C. (4E Investments) intends to sell property at the southeast corner of 32™ Street
and Avenue 3%E to Greengate Fresh, LLLP, for the development of an agricultural product processing
operation. The property is outside the Yuma city limits. The project developers are seeking an
expedited development process in order to meet a specific opening date of November 1, 2010. In
order to accomplish that, the City of Yuma of Yuma and Yuma County adopted an Intergovernmental
Agreement allowing the project be reviewed, permitted and inspected by the City of Yuma. That
agreement was adopted by the City Council on March 3, 2010. Since that time, Greengate Fresh
LLLP, has submitted building plans to the City of Yuma for review.

The property will be annexing to the City of Yuma with an anticipated effective date prior to the
November 1% opening date. In order to continue to move forward with project development while the
annexation process occurs, the project developers have requested City water and sewer. The attached
resolution authorizes a Preannexation Development Agreement with the current and subsequent
property owners to provide for the water and sewer service.

This agreement contains a provision that allows Greengate Fresh to count the land associated with the
canal that is required to be dedicated to the City of Yuma, toward the total number of employees for
future expansions. (The property is located in the RADSA and has a restriction on the number of
employees allowed per acre.)
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FISCAL REQUIREMENTS

CITY FUNDS: $0.00 | BUDGETED: $0.00
STATE FUNDS: $0.00 | AVAILABLE TO TRANSFER;: $0.00
FEDERAL FUNDS: $0.00 | IN CONTINGENCY: $0.00
OTHER SOURCES: $0.00 | FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING
$0.00 | ACCOUNT / FUND/ CIP:
$0.00
TOTAL: $0.00

FISCAL IMPACT STATEMENT:

SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN

THE OFFICE OF THE CITY CLERK:

1.
Zz | 2
z :
= 3.
s | 4
S| s
LL
=Z
§' IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE
O | FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL?
—
3
< [ Department
[ City Clerk's Office
CITY ADMINISTRATOR: DATE:
3/31/2010
Greg Wilkinson
REVIEWED BY CITY ATTORNEY: DATE:
& 3/31/2010
% | Steven W. Moore
|_
S | RECOMMENDED BY (DEPT/DIV HEAD): DATE:
&)_9 3/30/2010
Laurie Lineberry
WRITTEN/SUBMITTED BY: DATE:
3/30/2010
Jennifer L. Albers
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RESOLUTION NO. R2010-18

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
YUMA, ARIZONA, AUTHORIZING AND APPROVING THE
EXECUTION OF A PREANNEXATION DEVELOPMENT
AGREEMENT WITH THE OWNER OF REAL PROPERTY
LOCATED AT THE SOUTHEAST CORNER OF 32"° STREET AND
AVENUE 3%:E

WHEREAS, the City is authorized under Arizona Revised Statutes Section 9-500.05 to enter into
development agreements with owners of real property situated in unincorporated lands; and,

WHEREAS, the City adopted its General Plan in 2002, and the use and development of the property is
consistent with the goals and objectives of the City of Yuma General Plan, as amended; and,

WHEREAS, the property is located in unincorporated lands which is territory that is desired by the City
to be annexed into the boundaries of the City; and,

WHEREAS, the property owner desires certain assurances and commitments from the City prior to and
upon annexation of the property into the City of Yuma.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Yuma, Arizona that the
City Administrator is authorized and directed to execute a Preannexation Development Agreement and
related documents as shown in Exhibit A attached hereto and by this reference made a part hereof.

Adopted this day of 2010.
APPROVED:
Alan L. Krieger
Mayor
ATTESTED:

Brigitta M. Kuiper
City Clerk

APPROVED AS TO FORM:

Steven W. Moore
City Attorney
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RESOLUTION NO. R2010-18

EXHIBIT A
PREANNEXATION DEVELOPMENT AGREEMENT

This Preannexation Development Agreement (“Agreement”), made and entered into pursuant to
Arizona Revised Statutes (A.R.S.) § 9-500.05, is by and between 4E Investments, an Arizona limited
liability company as owner (“Owner”) of the real property located at the southeast corner of 32"
Street and Avenue 3%2E, more particularly described and depicted in Exhibit 1 attached hereto and
incorporated herein (the “Property”), and the City of Yuma (“City”), an Arizona municipal
corporation. Owner and City shall be referred to herein collectively as the “Parties” and individually
as a “Party.”

RECITALS
WHEREAS, the City adopted its General Plan in 2002, and the use and development of the Property
is consistent with and in conformance to the goals and objectives of the City of Yuma General Plan,

as amended; and,

WHEREAS, Owner desires to annex the Property into the City limits and seeks certain assurances
and commitments from the City following annexation; and,

WHEREAS, the Parties have entered into this Agreement to provide for the annexation and use of
the Property upon the terms and conditions contained herein.

NOW THEREFORE, in consideration of the above recitals, the parties agree as follows:

1. Development Agreement. This Agreement, together with all attached exhibits, is a
Development Agreement within the meaning of Arizona Revised Statutes 8 9-500.05.

2. Term. In consideration of the City’s commitment to furnish water and sanitary sewer
service to the Property and the Intergovernmental Agreement described in Section 4, to the fullest
extent permitted by law, it is the intent of the Parties that this Agreement will commence and
become operative upon the date of its execution (the “Effective Date”), and will terminate when the
obligations of the parties with respect to annexation and the completion of the improvements on the
Property contained in this Agreement are fully complied with or the parties mutually provide for
termination in writing, whichever occurs first.

3. Annexation. Owner agrees to petition for and hereby consents to annexation of the Property
into the City of Yuma pursuant to A.R.S. §89-471. Owner’s agreement to annex shall operate as a
covenant upon the Property, and upon recording this Preananexation Development Agreement, such
covenant shall run with the land and with title to the Property until annexation is complete and no
longer subject to referendum or appeal.

a. Owner and any subsequent owners agree that within 10 days of written request by an

R2010-18
4E INVESTMENTS /COY
PRE-ANNEXATION DEVELOPMENT AGREEMENT
PAGE 1 OF 25
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authorized representative of the City of Yuma, Owner or any subsequent owners will sign an
annexation petition seeking to annex any part or portion of the Property into the City of Yuma
municipal boundaries. Upon receipt of the annexation petition, City agrees to proceed with the
annexation procedures established in the provisions of A.R.S. 8§ 9-471 et seq. and, if determined to
be in the best interest of the City, adopt the final ordinance annexing the property into the corporate
limits of the City.

b. Provided that the Property is zoned Light Industrial - 5 acre minimum (LI-5) in the
County of Yuma, upon annexation of the Property into the municipal boundaries, pursuant to A.R.S.
8 9-471(L), the Property will be designated Light Industrial (L-1) zoning district, as set forth in
Chapter 154 in the Yuma City Code.

4, Development Standards. The development and use of the Property shall be subject to all
applicable City, county, state and federal laws, regulations, rules, policies and fees in effect at the
time of such development (“Applicable Laws”), except as provided for herein:

Pursuant to that certain Intergovernmental Agreement between the City of Yuma and Yuma
County dated March 8, 2010 (the “IGA”):

a. Owner shall apply to the County for rezoning to Light Industrial zoning of at least
that portion of the Property (the “Project Site” depicted or described in Exhibit 2 as less than the
entirety of the Property), necessary for an agricultural product processing operation (the “Project”),
and any lot splits prior to the date Owner signs the annexation petition.

b. Owner shall apply to the City for all permitting, inspections, building and site review
of the Project Site, and Owner agrees that the City shall enforce all such inspections, permits, and
reviews as if the Project were being developed with the Project Site already annexed into the City of
Yuma, and subject to all City of Yuma requirements for design, review and approval.

5. Citywide Development Fees and Water and Sewer Capacity Fees. Citywide Development
Fees as defined in City Code Chapter 157 et seq., including the sanitation facilities development fee,
the police facilities development fee, the fire and emergency medical services development fee, the
general government facilities development fee, the public works facilities development fee, the
transportation development fee, and all water and sewer capacity and connection fees shall be due
and payable to the City at the time of issuance of a building permit for the Project, or any other
building permit on the Property.

5.1 Project Eligible for Deferral. Provided that the building permits are issued on or
before January 1, 2011, Owner (or Owner’s successor in interest to the Project Site under this
Agreement) may, at the time of application for building permits for the Project, apply for deferral of
the Citywide Development Fees and Water and Sewer Capacity Fees (but not water and sewer
connection fees) by submitting a Request for Deferral of Citywide Development Fees and Water and
Sewer Capacity Fees. The deferred fees shall be calculated and signed by Owner (or Owner’s
successor) and the City’s representative, and shall constitute an enforceable contract for payment to
the City of all deferred fees. The completed Request for Deferral of Citywide Development Fees

R2010-18
4E INVESTMENTS /COY
PRE-ANNEXATION DEVELOPMENT AGREEMENT
PAGE 2 OF 25
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and Water and Sewer Capacity Fees, together with this Development Agreement, shall serve as the
security required by statute for payment thereof.

5.2 Period of Deferral. Payment in full of the deferred fees shall be made to the City of
Yuma no later than the date prior to issuance of any certificate of occupancy, temporary or
otherwise.

5.3 Deferred Fees Due Upon Sale. Notwithstanding any sales contract or third party
agreement to the contrary, the party signing the Request for Deferral of Citywide Development Fees
and Water and Sewer Capacity Fees shall pay all deferred fees to the City prior to recording any
deed transferring ownership of any part or portion of the Project. Upon the sale of the Project Site to
Developer (defined here as the purchaser of the Project Site for purposes of constructing or operating
the Project), the Developer shall sign the Request for Deferral of Citywide Development Fees and
Water and Sewer Capacity Fees and this deferred fees due upon sale clause shall apply to Developer
as Owner’s successor in interest to the Project Site.

6. Payment In Lieu Of Construction Tax and Other Fees. All other City fees, including but not
limited to sewer and water connection fees, sewer interceptor charges, water meter and run service
fees, applicable reimbursement/payback charges, grading permit, building permit and plan review
fees, public infrastructure oversight fees, plat application fees, other development review fees,
encroachment permit, right-of-way permit, and other licensing fees shall be paid at the rates existing
at the time of application.

Owner or Developer as Owner’s successor in interest through Developer’s purchase of the Project
Site, shall pay to the City a payment in lieu of the transaction privilege tax (“PILOT”) which would
otherwise be due and owing in connection with the construction of the Project as if the Project Site
were located within the municipal boundaries of the City. The PILOT shall be an amount which
equals 1.7% of the difference between the total amounts paid to construction contractors for the
construction of the Project (the “Construction Total”), and 35% of the Construction Total. The
PILOT shall be due and payable to the City at the later of: (i) completion of annexation or (ii)
issuance of a certificate of occupancy for the Project.

The Owner or Developer, as applicable, shall require each contractor and subcontractor having
taxable activities in connection with the Project to furnish the City with a worksheet showing all
gross income received by them for the construction of the Project.

7. Right of Way Dedications. The City agrees that it will not request any right of way
dedications as a condition to County zoning. In exchange, Owner hereby covenants and agrees that
prior to issuance of any building permit or conveyance of any part or portion of the Property, Owner
shall dedicate the following rights of way to the City in fee simple, either by deed, recorded lot
tie/lot split, or by plat:

7.1  Avenue 3%2E. Allrights-of-way beginning at the east boundary of the existing right
of way (40 feet east of the Avenue 3%2E mid-section line) as shown in the attached Exhibit 3
including the slope side right-of-way shown in the attached Exhibit 4. Within 30 days of dedication

R2010-18
4E INVESTMENTS /COY
PRE-ANNEXATION DEVELOPMENT AGREEMENT
PAGE 3 OF 25
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of the Avenue 3% E right-of-way, the City shall reimburse Owner for the fair market value of the
Avenue 3% E right-of-way which exceeds the requirements for Avenue 3% E in the most recently
adopted City of Yuma Major Roadways Plan (the “Additional Right-Of-Way”). The Parties agree
that the fair market value of the Additional Right-Of-Way is hereby established at two dollars and
forty cents ($2.40) per square foot and that the Additional Right-Of-Way consists of 129,425.5
square feet for a total amount payable to Owner of three hundred ten thousand, six hundred twenty-
one dollars and twenty cents ($310,621.20).

7.2  Avenue 3% E. Owner’s dedication of the Avenue 3% E right-of-way shall consist of
the full street dedication for a Local Industrial Street, with a total width of fifty-eight (58") feet, from
32" Street to the South right of way line of 33 Place, with corner triangle right-of-way.

7.3 33"Place. Owner’s dedication of the 33" Place right-of-way shall consist of the full
street dedication for a Local Industrial Street, with a total width of fifty-eight (58") feet, from
Avenue 3% E to the Avenue 3% E, with corner triangle rights-of-way at both Avenue 3% E and
Avenue 3% E.

7.4 32" Street. Owner shall dedicate the underlying fee to the ADOT Easement (as
defined below in Section 7.6) consisting of approximately sixty-three (63’) feet south of the 32"
Street centerline extending from Avenue 3% E to the east side of Avenue 3% E.

7.5  B-3.8 Canal and permitted densities. Owner shall dedicate the underlying fee to the
Yuma Mesa Irrigation and Drainage District’s B-3.8 Canal (the “YMIDD Easement”) from
approximately sixty-three (63”) feet south of the 32" Street centerline to approximately one hundred
thirty-six (136°) feet south of the 32" Street centerline extending from Avenue 3% E to the east side
of Avenue 3% E.

If the B-3.8 Canal dedication were included in area and density calculations, the Project Site
would be eligible for an additional 74 employees when the Project becomes operational. In
exchange for the B-3.8 Canal dedication, the City agrees that Owner or Owner’s successor in interest
shall have the vested right to 74 additional employees on the Project Site.

7.6 Dedications Free and Clear. All right-of-way dedications shall be made to the City,
free and clear of all liens and encumbrances. All existing easements in any rights-of-way to be
dedicated, shall be vacated prior to or concurrently with the right-of-way dedication in which the
existing easement is located. Notwithstanding the foregoing, Owner may specifically request
approval of an existing easement located within a proposed dedication or grant by submitting a
written request for such approval to the City, and receiving from the City, in connection with City’s
acceptance of the right-of-way dedication, written approval of the City taking title to the right-of-
way subject to the specifically presented existing easement. City hereby acknowledges the existence
of the ADOT Business 8 easement on 32" Street (the “ADOT Easement”) and the Yuma Mesa
Irrigation and Drainage District easement (the “YMIDD Easement™) and approves taking title to any
right-of-way dedications which are subject to the ADOT Easement and the YMIDD Easement.

R2010-18
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1.7 Non-Access Easements. In connection with the City’s review and approval of the
design, Site Plan, or permitting, Owner shall grant any required non-access easements to the City
along 3 ¥ E, 32™ Street, and corner triangles except for approved driveway locations. Such non-
access easements shall prohibit vehicular access to and from the Property included within the Plat or
Site Plan, but shall allow utility access. No sidewalks shall be required on the Project Site, Avenue
3%E, or 33" Place. City agrees that Owner shall be permitted right-in-right-out driveway access to
the Project Site on Avenue 3 % E in accordance with City approved plans.

7.8 Additional Requirements. Prior to conveyance or transfer of any portion of the
Property to a third party or the issuance of any building permit for any improvement to be
constructed on any portion of the Property, Owner shall record against title to the Property, utilizing
the City’s standard forms for such matters: (i) a median covenant notifying future owners that a
median may be constructed within the public right-of-way which may limit turning motions into and
out of their lot or parcel, and (ii) an avigation easement against title to the Property.

7.9  City Right-of-Way Permits and Licenses Required. Owner acknowledges and agrees
that any work performed in the public right-of-way, or the construction, installation or maintenance
of any facility or other improvement in the public right-of-way, requires a permit, license, franchise,
or similar authorization issued by the City through the City’s normal and customary process for such
issuance. Owner further acknowledges and agrees that City approval of any Site Plan or Plat over
all or any portion of the Property does not constitute City authorization for such work or
improvements in the public rights-of-way.

8. Public Improvement Requirements. As required for development of the Property, and as
authorized by City Code, Chapter 153, the IGA, this Agreement, and A.R.S. § 9-463.01, or any
successor provisions, Owner at its sole cost and expense shall design, construct or cause to be
constructed and dedicated to the City the “Public Improvements,” which shall include without
limitation the improvements described in this Section 8.

8.1  Water Service Public Improvements.

Owner shall, at its own cost and expense, design, construct and install as part of the Public
Improvement requirements a twelve inch (12”) water line extension from 32" Street, within the
Avenue 3 % E right-of-way alignment to the southernmost point of the radius at the intersection of 3
¥ E and 33" Place, terminating with a blow-off valve (per City standard), and a ten inch (10”) water
line extension from Avenue 3 % E west within the 33 Place alignment to connect at the ten inch
(10™) line in Avenue 3%z E. The design and construction of the water line extension and all other
appurtenances shall be in full accord with the design, plans, and specifications approved by the City
and the Arizona Department of Environmental Quality.

a. Subject to City review and acceptance, Owner shall acquire and grant to the City all
easements necessary for perpetual operation, maintenance, repair and replacement of the water
service public improvements.

b. Owner shall obtain conditional acceptance as described in Section 9 for the Public
Improvements described in this Section 8.1 prior to issuance of any certificate of occupancy for any

R2010-18
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building on the Property.

C. Owner shall be eligible for credits against Water System Development Charges as
authorized by and subject to the requirements of the City Utility Regulations, or any successor
provision. The City Utility Regulations further allow for reimbursement/payback agreements to the
extent that such credits are not more than the total costs eligible to receive such credits, subject to
Owner’s compliance with City requirements for receiving reimbursement/payback agreements.

8.2 Wastewater Public Improvements. Owner shall, at its own cost and expense, design,
construct and install as part of the Public Improvement requirements a ten inch (10”) sanitary sewer
line extension from 36™ Street north along the Avenue 3 % E right-of-way alignment, then west to a
manhole no less than 200 feet east of the Avenue 3 ¥ E right-of-way alignment in order to provide
City sanitary sewer service throughout the Property, including all portions of the Property south of
33" Place. The 3 % E sanitary sewer should be at a slope and depth that allows for a potential north
extension in the future with a minimum of a ten foot stubout to the north. The design and
construction of the sewer line extension and all other appurtenances shall be in full accord with the
design, plans, and specifications approved by the City and the Arizona Department of Environmental

Quality.

a. Subject to City review and in a form acceptable to the City, Owner shall acquire and
grant to the City all easements necessary for perpetual operation, maintenance, repair and
replacement of the wastewater public improvements.

b. Owner shall obtain conditional acceptance as described in Section 9 for the Public
Improvements described in this Section 8.2 prior to issuance of any certificate of occupancy for any
building on the Property.

C. Owner may be eligible for a reimbursement /payback agreement in accordance with
City Utility Regulations for the design, construction and installation of the sewer.

8.3  Road Infrastructure Public Improvements. Owner shall design, construct, install, and
dedicate, as Public Improvements, the streets within the Property and adjacent to the boundaries
including the following:

a. Avenue 3% E. In accordance with City Construction Standard Detail drawings,
Owner shall design Avenue 3% E from 32" Street south to 33" Place for a fifty-eight foot wide
(58’) Local Industrial Street with a right-in, right-out, left-in island at the intersection of Avenue 3 %
E with 32" Street. Upon City approval of the design, Owner shall construct and dedicate the
Avenue 3 % E improvements for City Acceptance as described in Section 9.

b. 33" Place. Owner shall design 33" Place from Avenue 3% E west to Avenue 3% E in
accordance with City Construction Standard Detail Drawings for a fifty-eight foot wide (58”) Local
Industrial Street. Upon City approval of the design, Owner shall construct and dedicate the 33"
Place improvements for City Acceptance as described in Section 9.
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C. 32" Street. In accordance with City Construction Standard Detail drawings, Owner
shall design a 525 foot right-turn deceleration lane consisting of a 140 foot bay taper, plus a 385 foot
full-width bay section for eastbound traffic turning south onto Avenue 3 % E, including a crossing of
the B-3.8 Canal in accordance with Applicable Laws and standards. Upon City, ADOT, and Bureau
of Reclamation (“BOR”) approval of the design, Owner shall construct and dedicate the 32" Street
improvements for City Acceptance as described in Section 9.

d. Transportation Development Fee Credits. Owner acknowledges that the road
infrastructure Public Improvements described in this Section 8.3 are not eligible for transportation
development fee credits.

9. Construction and Dedication of Public Improvements

9.1  Construction of Improvements. The Public Improvements required for development
of the Property shall be designed, constructed, and dedicated in accordance with Applicable Laws,
including, without limitation, City’s normal plan submittal, review and approval processes, day-to-
day inspection requirements, insurance requirements, and financial assurance requirements.
Owner’s construction and installation of the Public Improvements shall occur with the time-frames
specified under Applicable Laws.

9.2 Dedication and Acceptance. When the Public Improvements are completed to the
point where the City determines through its inspection process that (i) the Public Improvements are
usable by the public, and (ii) none of the remaining punch-list items involve or create health or
safety issues, the City shall issue a conditional acceptance of the Public Improvements, subject to
Owner’s completion of all outstanding punch-list items, and such Public Improvements shall be
available for use by the public. Upon completion of the outstanding punch-list items to the
reasonable satisfaction of the City Engineer, the City Engineer will issue a final acceptance of the
Public Improvements, which shall indicate that Owner has dedicated and the City has accepted such
Public Improvements for ownership, operation, and maintenance responsibilities, in accordance with
Applicable Laws. City’s issuance of final acceptance may be conditioned upon such reasonable and
customary conditions as City may impose, including without limitation, a one (1) year workmanship
and materials contractor’s warranty in form and content reasonably acceptable to City. Upon
issuance of final acceptance by City, the Public Improvements shall become public facilities and
property of City. Regardless of whether the Public Improvements have been dedicated to City or the
warranty period has expired, owner agrees to repair any damage to the Public Improvements caused
by Owner’s construction or other activities on the Property.

10. Utility Services. The City acknowledges that the property is within the City of Yuma potable
water and sanitary sewer franchise service area, as approved by Yuma County. Upon application to
the State of Arizona, Department of Environmental Quality, for a Notice of Intent to Discharge, the
City will issue the appropriate “Authorization To Connect to Public Sewer” and “Authorization to
Connect to Public Water Service” letters for both water and sewer service.

10.1 Assignment of Water Rights. Owner and any subsequent owners shall sign an
application or otherwise fully cooperate with the City to convert, transfer or assign any water or
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water delivery entitlements associated with the Property to the City, if available, except for the water
delivery rights necessary for owner to receive non-potable water from the Yuma Mesa Irrigation
and Drainage District as provided in subsection 10.2 below.

10.2 Non-Potable Water. Nothing contained in this Agreement shall be construed as
obligating owner to accept City water services for any non-potable water demand on the Property,
provided that such non-potable water demand is served by the Yuma Mesa Irrigation and Drainage
District.

11. City and Owner Cooperation.

11.1  Cooperation in Development Approvals. Subject to the terms of this Agreement and
compliance with all Applicable Laws including without limitation City’s compliance with all
required notice and public hearing requirements, City and Owner will cooperate reasonably in
processing the approval or issuance of any permits, plans, specifications, plats or other development
approvals request by Owner in connection with development of the Property.

11.2  City agrees that City staff will support any annexation request by Owner for the
Property that is consistent with this Agreement, the General Plan, and Applicable Laws.

12. Notice. Except as otherwise required by law, any notice, demand or other communication
given hereunder, shall be in writing and shall be given by personal delivery or be sent by certified or
registered U.S. Mail, return receipt requested, addressed to the Parties at their respective addresses
set forth below, or at such other address as a Party may designate in writing pursuant to the terms of
this paragraph, or by electronic mail, facsimile machine or by any nationally recognized express or
overnight delivery service (e.g., Federal Express or UPS), with all postage and other delivery
charges prepaid:

To City: To Owner:

City Administrator 4E Investments, LLC
One City Plaza 1334 S. 5™ Avenue
P.O. Box 13014 Yuma, Arizona 85365

Yuma, Arizona 85366-3014

All such notices, demands or other communications will (i) if delivered personally or delivered
through a same day delivery/courier service be deemed effective upon delivery or refusal to accept
delivery by the addressee, and (ii) if delivered by U.S. mail in the manner described above be
deemed effective upon the earlier of receipt or three (3) business days after deposit in a post office
operated by the United States or with a United States postal officer (in each case regardless of
whether such notice, demand or other communication is received by any other person to whom a
copy of such notice, demand or other communication is to be delivered pursuant to this paragraph).
Any notice sent by a recognized national overnight delivery service shall be deemed effective one
(1) business day after deposit with such service. Any notice sent by email or facsimile machine shall
be deemed effective upon confirmation of the successful transmission by the sender’s electronic mail
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system or facsimile machine. Notwithstanding the foregoing, no payment shall be deemed to be
made until actually received in good and available funds by the intended payee.

13. Default. If either party defaults (the “Defaulting Party”) with respect to any of such party’s
obligations, then the other party (the “Non-Defaulting Party”) shall give written notice in the manner
described in Section 12 above to the Defaulting Party. The notice shall state the nature of the default
claimed and make demand that such default be corrected. The Defaulting Party shall then have:

(1)  twenty (20) days from the date of receipt of such notice within which to correct such
default if it can be reasonably corrected by the payment of money, or

(i)  sixty (60) days from the date of receipt of such notice to cure such default if action
other than payment of money is reasonably required, or

(iii)  if any such non-monetary default cannot reasonably be cured within sixty (60) days
for reasons beyond its control (financial inability, construction delays and market
conditions excepted), then such longer period as may be reasonably required,
provided and so long as such cure is promptly commenced within such period and
diligently prosecuted to completion.

13.1 Remedies. If the default is not corrected within the time periods described in Section
13 above, the Non-defaulting Party shall have all remedies available to it at law or in equity, subject
to the limitations set forth herein. Owner or City, or any successor-in-interest or assignee, may
institute a legal action to cure, correct or remedy any default, to enforce any covenant or agreement
herein, or to enjoin any threatened or attempted violation, including but not limited to suits for
declaratory relief, specific performance, relief in the nature of mandamus and actions for damages,
provided that claims for damages shall be limited to actual damages as of the time of entry of
judgment. The Parties hereby waive any right to seek consequential, punitive, multiple, exemplary
or any damages other than actual damages.

13.2 Delays; Waivers. Except as otherwise expressly provided in this Agreement, any
delay by any Party in asserting any right or remedy under this Agreement shall not operate as a
waiver of any such rights or limit such rights in any way; and any waiver in fact made by such Party
with respect to any default by the other Party shall not be considered as a waiver of rights with
respect to any other default by the non-defaulting Party or with respect to the particular default
except to the extent specifically waived in writing. It is the intent of the Parties that this provision
will enable each Party to avoid the risk of being limited in the exercise of any right or remedy
provided in this Agreement by waiver, laches or otherwise at a time when it may still hope to resolve
the problems created by the default involved.

13.3 Rights and Remedies Cumulative. The rights and remedies of the Parties are
cumulative, and the exercise by either Party of any one or more of such rights shall not preclude the
exercise by it, at the same or different times, of any other right or remedy for any other default by
the other Party.
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14. Representations

14.1  Owner Representations. Owner represents and warrants that:

a. Owner has the full right, power and authorization to enter into and perform this
Agreement and the obligations and undertakings of Owner under this Agreement, and the execution,
delivery and performance of this Agreement by Owner has been duly authorized, agreed to, and is in
compliance with the organizational documents of Owner.

b. All consents and approvals necessary to the execution, delivery and performance of
this Agreement have been obtained, and no further action needs to be taken in connection with such
execution, delivery and performance.

C. Owner will execute and acknowledge when appropriate all documents and
instruments and take all actions necessary to implement, evidence and enforce this Agreement.

d. As of the date of this Agreement, Owner knows of no litigation, proceeding or
investigation pending or threatened against or affecting Owner, which could have a material adverse
effect on Owner’s performance under this Agreement that has not been disclosed in writing to City.

e. This Agreement (and each undertaking of Owner contained herein) constitutes a
valid, binding and enforceable obligation of Owner according to its terms, except to the extent
limited by bankruptcy, insolvency and other laws of general application affecting creditors’ rights
and by equitable principles, whether considered at law or in equity.

f. The execution, delivery and performance of this Agreement by Owner is not
prohibited by, and does not conflict with, any other agreements, instruments, judgments or decrees
to which Owner is a party or to which owner is otherwise subject.

g. Owner has not paid or given, and will not pay or give, any third party any money or
other consideration for obtaining this Agreement other than normal costs of conducting business and
costs of professional services such as the services of architects.

h. Owner has had opportunity for independent legal review of this Agreement by
counsel of its choosing in the preparation and execution hereof.

14.2  City representations. City represents and warrants to Owner that:

a. City has the right, power and authorization to enter into and perform this Agreement
and each of City’s obligations and undertakings under this Agreement, and City’s execution,
delivery and performance of this Agreement have been duly authorized and agreed to in compliance
with the requirements of the Yuma City Charter and the Yuma City Code.

b. All consents and approvals necessary to the execution, delivery and performance of
this Agreement have been obtained, and no further action needs to be taken in connection with such
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execution, delivery and performance.

C. City will execute and acknowledge when appropriate all documents and instruments
and take all actions necessary to implement, evidence and enforce this Agreement.

d. City knows of no litigation, proceeding, initiative, referendum, investigation or threat
of any of the same contesting the powers of City or its officials with respect to this Agreement that
has not been disclosed in writing to Owner.

e. This Agreement (and each undertaking of City contained herein), constitutes a valid,
binding and enforceable obligation of City, enforceable according to its terms, except to the extent
limited by bankruptcy, insolvency and other laws of general application affecting creditor’s rights
and by equitable principles, whether considered at law or in equity.

f. The execution, delivery and performance of this Agreement by City is not prohibited
by, and does not conflict with, any other agreements, instruments or judgments or decrees to which
City is a party or is otherwise subject.

g. City has been assisted by counsel of its own choosing in connection with the
preparation and execution of this Agreement.

15. Rights of Lenders. The City is aware that financing or refinancing for acquisition,
development and/or construction of the Property and/or improvements may be provided, in whole or
in part, from time to time, by one or more Third Parties (individually a “Lender”, and collectively
the “Lenders”). Inthe event of default by Owner, City shall provide notice of such event of default,
at the same time notice is provided to Owner, to not more than two (2) of such Lenders as previously
designated by Owner to receive such notice (the “Designated Lenders”) whose names and addresses
are provided by written notice to City in accordance with Section 9. City shall give Owner copies of
any such notice provided to such Designated Lenders and, unless Owner notifies City that the
Designated Lenders names or addresses are incorrect (and provides City with the correct
information) within three (3) business days after Owner receives its copies of such notice from City,
City will be deemed to have given such notice to the Designated Lenders even if their names or
addresses are incorrect. Owner may provide notices to other Lenders. If a Lender is permitted,
under the terms of a non-disturbance agreement with City to cure the event of default and/or to
assume Owner’s position with respect to this Agreement, City agrees to recognize such rights of the
Lender and to otherwise permit the Lender to assume all of the rights and obligations of Owner
under this Agreement.

16. Assignment and Transfer.

16.1 Restrictions on Assignment and Transfer. Except in connection with (i) obtaining
financing or refinancing as provided in Section 16.2 below, (ii) the exercise of remedies by Lenders
referenced in Section 15 of this Agreement which have entered into non-disturbance agreements
with the City, or (iii) as expressly provided otherwise in Section 16.2 below, Owner shall not
transfer or assign all or any part of its rights or obligations under this Agreement without the prior
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express written consent of City, which approval may be given or withheld in the City's reasonable
discretion, and only on the condition that such successor Owner remains responsible for the
performance of its obligations hereunder (i.e., the transfer or assignment does not result in a
novation). For the purposes of this Agreement, “transfer or assign” shall include a change in the
identity of Owner’s principals, in which event Owner shall promptly notify City of any and all
anticipated changes in advance thereof. No voluntary or involuntary successor in interest of Owner
shall acquire any rights or powers under this Agreement except as expressly set forth herein. The
foregoing restrictions in this Section shall terminate when (i) the obligations of the Parties with
respect to the improvements and (ii) the annexation of the Property are fully complied with, or when
the Parties mutually provide for termination in writing, whichever occurs first.

16.2 Permitted Assignments and Transfers. Notwithstanding anything to the contrary
contained in Section 16.1, but subject to not less than fifteen (15) days' prior written notice to the
City containing the name and address of each transferee and a detailed description of the interest
being transferred, the following transfers shall not require the prior approval of City: (i) provided
that Owner and Developer (as defined in Section 5.3 above) remain severally responsible for the
performance of their respective obligations hereunder and the transfer or assignment does not result
in a novation, Owner may transfer this Agreement (and Owner’s rights and obligations hereunder, in
whole or in part) to Developer; and (ii) subject to the aforesaid written notice to City containing the
name and address of the Lender (as defined in Section 15) and a detailed description of the financing
or refinancing involved, an Owner may pledge, collaterally assign or otherwise encumber all or any
part of its rights under this Agreement to a Lender which provides financing or refinancing to such
Owner in connection with acquisition of all or any part of the Property and/or construction,
refurbishment, replacement, the repair of all or any part of the improvements, provided that no such
pledge, collateral assignment, or encumbrance may encumber any portion of the Property that
underlies any right-of-way dedication or easement grant made to the City.

16.3 City’s Rights and Obligations. The City's rights and obligations under this
Agreement shall be non-assignable, without the prior express consent of Owner, which consent may
be given or withheld in such Owner’s reasonable discretion.

17. Cooperation and Alternative Dispute Resolution.

17.1 Representatives. To further the cooperation of the Parties in implementing this
Agreement, City and Owner each shall designate and appoint a representative to act as a liaison
between City and its various departments and Owner. The initial representative for City shall be the
Director of Community Development or as designated by the City Administrator from time to time
(the “City Representative™) and the initial representative for Owner shall be Bruce Jacobson, or as
identified by Owner from time to time (the “Owner Representative”). City’s and Owner’s
Representatives shall be available at all reasonable times to discuss and review the performance of
the Parties to this Agreement and the development of the Property.

17.2 Impasse. The City acknowledges and agrees that it is desirable for Owner to proceed
rapidly with the implementation of this Agreement and the development of the Property.
Accordingly, the Parties agree that if at any time Owner believes an impasse has been reached with
City staff on any issue affecting the Property which is not an Event of Default, Owner shall have the
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right to immediately appeal to the City Representative for an expedited decision pursuant to this
Section. If the issue on which an impasse is reached is an issue where a final decision can be
reached by City staff, City Representative shall give Owner a final administrative decision within
seven (7) days after Owner’s request for an expedited decision. If the issue on which an impasse has
been reached is one where a final decision requires action by the City Council, City Representative
shall request a City Council hearing on the issue to take place within forty-five (45) days after
Owner’s request for an expedited decision; provided, however, that if the issue is appropriate for
review by City’s Planning and Zoning Commission, the matter shall be submitted to the Planning
and Zoning Commission within forty-five (45) days, and then to the City Council at its first meeting
following the Planning and Zoning Commission hearing and the applicable public notice period.
Both City and Owner agree to continue to use reasonable good faith efforts to resolve any impasse
pending such expedited decision.

17.3  Mediation. If there is a dispute hereunder which is not an event of default and which
the Parties cannot resolve between themselves in the time frame set forth in Subsection 12(a), the
Parties agree that there shall be a ninety (90) day moratorium on litigation during which time the
Parties agree to attempt to settle the dispute by non-binding mediation before commencement of
litigation. The mediation shall be held under the Commercial Mediation Rules of the American
Avrbitration Association (“AAA”) but shall not be under the administration of the AAA unless agreed
to by the Parties in writing, in which case all administrative fees shall be divided evenly between
City and Owner. The matter in dispute shall be submitted to a mediator mutually selected by Owner
and City. If the Parties cannot agree upon the selection of a mediator within ten (10) days, then
within five (5) days thereafter, City and Owner shall request that the Presiding Judge of the Superior
Court in and for the County of Yuma, State of Arizona, appoint the mediator. The mediator selected
shall have at least five (5) years experience in mediating or arbitrating disputes relating to
commercial property. The cost of any such mediation shall be divided equally between City and
Owner. The results of the mediation shall be non-binding with any Party free to initiate litigation
upon the conclusion of the latter of the mediation or of the ninety (90) day moratorium on litigation.
The mediation shall be completed in one (1) day (or less) and shall be confidential, private, and
otherwise governed by the provisions of A.R.S. §12-2238.

18.  Attorneys’ Fees. Inthe event of commencement of a legal action in an appropriate forum by
a Party to enforce any covenant or any of such Party’s rights or remedies under this Agreement,
including any action for declaratory or equitable relief, the prevailing Party in any such action shall
be entitled to reimbursement of its reasonable attorneys’ fees and court costs, including, but not
limited to, its costs of expert witnesses, transportation, lodging and meal costs of the Party and
witnesses, costs of transcript preparation and other reasonable and necessary direct and incidental
costs of such dispute.

19.  Successors and Assigns. All of the provisions hereof shall inure to the benefit of and be
binding upon the successors in interest and assigns of each of the Parties pursuant to A.R.S.
8§ 9-500.05D, and will run with the land during the Term of the Agreement as defined in Section 2.

20. Miscellaneous.
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20.1 Governing Law; Choice of Forum. This Agreement shall be deemed to be made
under, shall be construed in accordance with, and shall be governed by the internal, substantive laws
of the State of Arizona (without reference to conflict of law principles). Any action brought to
interpret, enforce or construe any provision of this Agreement shall be commenced and maintained
in the Superior Court of the State of Arizona in and for the County of Yuma (or, as may be
appropriate, in the Justice Courts of Yuma County, Arizona, or in the United States District Court
for the District of Arizona, if, but only if, the Superior Court lacks or declines jurisdiction over such
action). The Parties irrevocably consent to jurisdiction and venue in such courts for such purposes
and agree not to seek transfer or removal of any action commenced in accordance with the terms of
this Section 20.1.

20.2  Sudan/Iran Investments and Business Operations. By entering into this Agreement,
Owner certifies to the City that Owner does not have scrutinized business operations in Iran or
Sudan as those terms are defined in A.R.S. § 35-391 et seq. and § 35-393 et seq.

20.3 A.R.S. 838-511. Notice is hereby given of the applicability of A.R.S. § 38-511.

20.4 Integration. This Agreement contains the entire agreement between the Parties, and
no oral or written statements, promises, or inducements made by either party or its agents not
contained or specifically referred to in this Agreement is valid or binding.

20.5 Recordation. City shall record a copy of this Agreement no later than ten (10) days
from date of entering into this Agreement pursuant to A.R.S. § 9-500.05.

20.6  Estoppel Certificate. The Parties agree that, upon not less than twenty one (21)
business days prior written request from a Party to this Agreement, a requested Party shall execute,
acknowledge and deliver to the Party making such request a written statement certifying to the
current status of the Agreement, including whether or not, the requested Party has actual knowledge
that any Party is in default of any obligation or duty set forth in this Agreement. Any such
certificate may be relied on by a prospective purchaser of any lot within the Property, or any
prospective Lender.

20.7 Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which together constitute one and the same instrument.
The signature pages from one or more counterparts may be removed from such counterparts and
such signature pages all attached to a single instrument so that the signatures of all Parties may be
physically attached to a single document.

20.8 Headings. The descriptive headings of the Sections of this Agreement are inserted
for convenience only and shall not control or affect the meaning of construction of any of the
provisions hereof.

20.9 Exhibits and Recitals. Any exhibit attached hereto shall be deemed to have been
incorporated herein by this reference with the same force and effect as if fully set forth in the body
hereof. The Recitals set forth at the beginning of this Agreement are hereby acknowledged and
incorporated herein and the Parties hereby confirm the accuracy thereof.
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20.10 Further Acts. Each Party agrees to perform such other and further acts and to execute
and deliver such additional agreements, documents, affidavits, certifications, acknowledgments and
instruments as any other Party may reasonably require to consummate, evidence, confirm or carry
out the matters contemplated by this Agreement or confirm the status of (i) this Agreement as in full
force and effect, and (ii) the performance of the obligations hereunder at any time.

20.11 Time is of the Essence. Time is of the essence in implementing the terms of this
Agreement.

20.12 No Partnerships; Third Parties. It is not intended by this Agreement to, and nothing
contained in this Agreement shall, create any partnership, joint venture or other arrangement
between the Parties. No term or provision of this Agreement is intended to, or shall, be for the
benefit of any person or entity not a Party hereto, and no such other person or entity shall have any
right or cause of action hereunder, except for transferees or assignees to the extent that they assume
or succeed to the rights and/or obligations of Owner under this Agreement.

20.13 Amendment. No change or addition is to be made to this Agreement except by
written amendment executed by City and Owner. Within ten (10) days after any amendment to this
Agreement, such amendment shall be recorded in the Official Records of Yuma County, Arizona.

20.14 Severability. If any provision of this Agreement is declared void or unenforceable,
such provision shall be severed from this Agreement, which shall otherwise remain in full force and
effect. If any applicable law or court of competent jurisdiction prohibits or excuses City or Owner
from undertaking any contractual commitment to perform under any provision hereunder, the
remaining portions of this Agreement shall remain in full force and effect, and the Parties will
negotiate diligently in good faith for such amendments of this Agreement as may be necessary to
achieve the original intent of this Agreement, notwithstanding such invalidity or unenforceability.

20.15 Business Days. If the last day of any time period stated in this Agreement or the date
on which any obligation to be performed under this Agreement shall fall on a Saturday, Sunday or
legal holiday, then the duration of such time period or the date of performance, as applicable, shall
be extended so that it shall end on the next succeeding day which is not a Saturday, Sunday or legal
holiday.

20.16 Individual Nonliability. No City Council member, official, representative, agent,
attorney or employee shall be personally liable to any of the other Parties hereto, or to any successor
in interest to such Parties, in the event of any default or breach by City or for any amount which may
become due to a Party or its successor, or with respect to any obligation of City under the terms of
this Agreement. Notwithstanding anything contained in this Agreement to the contrary, the liability
of Owner under this Agreement shall be limited solely to the assets of Owner, and shall not extend to
or be enforceable against: (i) the individual assets of any of the individuals or entities who are
shareholders, members, managers constituent partners, officers or directors of the general partners or
members of Owner, (ii) the shareholders, members or managers or constituent partners of Owner, or
(iii) officers of Owner.
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20.17 Referendum. If after the City Council takes the necessary action to do any of the
following: (i) authorize execution of this Agreement, or (ii) approve the Annexation Ordinance, any
petition is filed in compliance with the requirements of Title 19, Chapter 1 on any of such actions,
Owner may terminate this Agreement in its sole discretion, by giving written notice thereof to the
City at any time prior to the City Council calling an election pursuant to Article V, Section 1 of the
City Charter (the “Election”). Owner acknowledges that the City Charter reserves to the City
Council the legislative discretion to either call the Election or repeal the resolution approving this
Agreement within fifty (50) days of the presentation of notice by the City Clerk that a valid petition
has been filed, or, in the case of annexation, within thirty (30) days after adoption of the annexation
Ordinance by the City Council at which time the annexation becomes final. Notwithstanding
anything herein to the contrary, Owner agrees that this Agreement shall terminate automatically
upon the City Council’s repeal of the resolution approving this Agreement in accordance with the
provisions of Article V, Section 1 of the City Charter.

20.18. Proposition 207 Waiver. Owner hereby waives and releases City from any and all
claims under Arizona Revised Statutes 8 12-1134, et seq., including any right to compensation for
reduction to the fair market value of the Property or any portion thereof, as a result of City’s
approval of this Agreement, the Annexation Ordinance, or adoption of the zoning designation, and
all related annexation, zoning, land use, building and development matters arising from, relating to,
or reasonably inferable from this Agreement, including the approval, rejection or imposition of
conditions or stipulations upon the approval of the zoning designation. The terms of this waiver
shall run with the land and shall be binding upon all subsequent landowners, assignees, lessees and
other successors, and shall survive the expiration or earlier termination of this Agreement.

[REMAINDER OF THIS PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties have executed this Agreement through their

authorized representatives.

Dated this day of

, 2010.

APPROVED:

CITY OF YUMA

4E INVESTMENTS, LLC, an Arizona
limited liability company

By By
Mark S. Watson N. Bruce Jacobson
City Administrator Member
ATTEST: By
Gordon T. Jacobson
Member
By
Brigitta M. Kuiper
City Clerk By
Micheal Jarvis
Member
APPROVED AS TO FORM:
By
Steven W. Moore
City Attorney
R2010-18
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ACKNOWLEDGEMENTS

State of )
) $S
County of )
The foregoing instrument was acknowledged before me this of

201 by N. Bruce Jacobson, Member, 4E Investments, LLC, an Arizona limited I|ab|I|ty
company on behalf of the company.

My commission expires: By:

Notary Public

State of )
) SS
County of )
The foregoing instrument was acknowledged before me this of

201 by Gordon T Jacobson, Member, 4E Investments, LLC, an Arizona limited Ilablllty
company on behalf of the company.

My commission expires: By:

Notary Public

State of )
) SS
County of )
The foregoing instrument was acknowledged before me this of

201 by Micheal Jarvis, Member, 4E Investments, LLC, an Arizona limited liability company
on behalf of the company.

My commission expires: By:

Notary Public

R2010-18
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EXHIBIT 1
Legal Description and Depiction of Property to be Annexed

Those parts of Sections 1 and 12, Township 9 South, Range 23 West, Gila & Salt River Base &
Meridian, Yuma County, Arizona, more particularly described as follows:

Commencing at the South Quarter Corner of said Section 1; thence northerly along the North-
South Midsection Line of said Section 1 a distance of 100.00 feet, more or less, to a point on the
North right-of-way line of State of Arizona Interstate Business 8 (City of Yuma, Arizona (City)
32" Street); thence easterly along said North right-of way line of 32" Street and a line lying
100.00 feet North of and parallel with the South Line of said Section 1 a distance of 40.00 feet,
more or less, to a point; thence southerly along a line lying 40.00 feet East of and parallel with
said North-South Midsection Line of Section 1 a distance of 100.00 feet, more or less, to a point
on the South Line of said Section 1, being also a point on the North Line of said Section 12;
thence southerly along a line lying 40.00 feet east of and parallel to the North-South
Midsection Line of said Section 12 to a point on the South Line of the Northwest Quarter of
the Northwest Quarter of the Northeast Quarter (NWY:NWY.NEY4) of Section 12; thence
westerly along said South Line of the NWYNW?YNEY4 to the Southwest Corner of said
NWYaNWY2NEY4; thence southerly along the North-South Midsection Line of said Section 12 to
the Southwest Corner of the Northwest Quarter of the Northeast Quarter (NWYNEY4) of
Section 12; thence easterly along the South Line of said NW¥NEY to the Southeast Corner
thereof; thence northerly along the East Line of said NWYNEY4 a distance of 165.00 feet, more
or less, to a point; thence easterly along a line lying 165.00 feet North of and parallel with the
South Line of the Northeast Quarter of the Northeast Quarter (NEYNEY4) of Section 12 a
distance of 29.00 feet, more or less, to a point; thence northerly along a line lying 29.00 feet
East of and parallel with the West Line of said NEY4aNEY4 to a point on the North Line of said
Section 12, being also a point on the South Line of said Section 1; thence northerly along a line
lying 29.00 feet East of and parallel with the west Line of the Southeast Quarter of the
Southeast Quarter (SEY4SEY4) of Section 1 a distance of 100.00 feet, more or less, to a point on
the North right-of- way line of said 32" Street; thence westerly along said North right-of-way
line and a line lying 100.00 feet North of and parallel with the South Line of said Section 1 to
the TRUE POINT OF BEGINNING.

R2010-18
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EXHIBIT 2
Project Site Depiction referred to herein as “Project Area”

Exhibit 2
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EXHIBIT 3
Avenue 3 ¥ E Right of Way
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EXHIBIT 4
Avenue 3 % E Slope Side Right-of-Way
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02010-21

. J | REQUEST FOR CITY COUNCIL ACTION

City of YUMA

. [ ] Motion
MEETING DATE: April 7, 2010 _
[ ] Resolution
DEPARTMENT: City Engineering X Ordinance - Introduction
DIVISION: Administration U Ordlr'wance -'Adopt|on
[ ] Public Hearing
TITLE:

Right-of-Way Acquisition Modification: Avenue 3E

SUMMARY RECOMMENDATION:
Authorize revisions to the acquisition right-of-way for Avenue 3E Street construction between Gila
Ridge Road and 32nd Street, by amending Ordinance Nos. 02007-35 and 02009-45.

REPORT:

City Council has previously adopted Ordinance Nos. 02007-35 and O2009-45, authorizing the
purchase of properties for improvements to and reconstruction of Avenue 3E, between Gila Ridge
Road and 32" Street (Project).

During right-of-way acquisition and final design activities for the Project, modifications to six properties
described for the Project have been found necessary. Two of these descriptions will result in lesser
acquisitions from the originally described parcels and four will result in slightly larger acquisitions.

A location map identifying the affected properties is attached.

For the reasons addressed above, it is requested that City Council adopt the attached ordinance to
modify the right-of-way acquisitions for Avenue 3E improvements.

106



CITY FUNDS: $15,000.00 | BUDGETED: $30,000.00
STATE FUNDS: $0.00 | AVAILABLE TO TRANSFER: $0.00
FEDERAL FUNDS: $0.00 | IN CONTINGENCY: $0.00
v | OTHER SOURCES: $0.00 | FUNDING FOR THIS ITEM IS FOUND IN THE FOLLOWING
Z $0.00 | ACCOUNT / FUND/ CIP:
E $0.00 FY 2010 CIP No. 5.0401
o
3 | ToTAL: $15,000.00
& | FISCAL IMPACT STATEMENT:
% | The funding shown as necessary is for the right-of-way required in addition to that previously
9 | approved by City Council.
o
SUPPORTING INFORMATION NOT ATTACHED TO THE CITY COUNCIL ACTION FORM THAT IS ON FILE IN
THE OFFICE OF THE CITY CLERK:
1.
z | 2
z :
= 3.
= | 4
5| 5.
LL
=z
§' IF CITY COUNCIL ACTION INCLUDES A CONTRACT, LEASE OR AGREEMENT, WHO WILL BE RESPONSIBLE
O | FOR ROUTING THE DOCUMENT FOR SIGNATURE AFTER CITY COUNCIL APPROVAL?
|_
g
< [« Department
[ City Clerk's Office
CITY ADMINISTRATOR: DATE:
3/31/2010
Gregory K. Wilkinson
REVIEWED BY CITY ATTORNEY: DATE:
a 3/31/2010
% | Steven W. Moore
|_
S | RECOMMENDED BY (DEPT/DIV HEAD): DATE:
&)_9 3/21/2010
Paul Brooberg
WRITTEN/SUBMITTED BY: DATE:
3/4/2010
Teresa Blackburn
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ORDINANCE NO. 02010-21

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUMA,
ARIZONA, AMENDING ORDINANCE NOS. 02007-35 AND 02009-45, FOR
THE PURPOSE OF REVISING CERTAIN LEGAL DESCRIPTIONS
CONTAINED THEREIN AND AUTHORIZING AND DIRECTING THAT
CERTAIN PARCELS OF REAL PROPERTY, HEREINAFTER DESCRIBED,
BE ACQUIRED BY THE CITY OF YUMA, BY GIFT, PURCHASE OR
UNDER THE POWER OF EMINENT DOMAIN, FOR THE REASON THAT
SUCH PROPERTY IS REQUIRED TO IMPROVE THE PUBLIC ROADWAY
AND UTILITY INFRASTRUCTURE AND OTHER PUBLIC PURPOSES AS
MAY BE RELATED THERETO, AND AUTHORIZING PAYMENT
THEREFOR, TOGETHER WITH COSTS NECESSARY FOR THE
ACQUISITION OF SAID PARCELS OF REAL PROPERTY

WHEREAS, the City of Yuma (City) is authorized, pursuant to the City Charter, Article IlI,
Section 2, to acquire real property; and

WHEREAS, on July 3, 2007, the City adopted Ordinance No. 02007-35 and on July 15, 2009,
the City adopted Ordinance No. 02009-45, identifying the acquisition of certain parcels of
property as necessary, in order to construct, operate and maintain roadway and appurtenant
facilities for Capital Improvement Program Project No. 5.0401: Avenue 3E, between Gila Ridge
Road and 32nd Street (Project); and

WHEREAS, subsequent Project design, research and right-of-way acquisition activities have
identified modifications as necessary and affecting six right-of-way parcels.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Yuma as follows:
SECTION 1: That Ordinance No. 02007-35 be amended to delete the descriptions of those

parcels listed below and insert the legal descriptions of the parcels identified below and as shown
in Exhibit A, attached hereto and, by this reference, made a part hereof.

Deleted Parcels Inserted Parcels
Map No. 105-82-003 No. 105-82-003P
Map No. 105-82-024 No. 105-82-024P
Map No. 105-82-025 No. 105-82-025P
Map No. 105-82-026 No. 105-82-026P

All other parts of Ordinance No. 02007-35 not otherwise amended in this Section shall remain in
full force and effect.
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SECTION 2: That Ordinance No. 02009-45 be amended to delete the descriptions of those
parcels listed below and insert the legal descriptions of the parcels identified below and as shown
in Exhibit A, attached hereto and, by this reference, made a part hereof.

Deleted Parcels Inserted Parcels
Parcel No. 11-1136R No. 105-82-029P
Parcel No. 14-1054R No. 105-82-030P, et al

All other parts of Ordinance No. 02009-45 not otherwise amended in this Section shall remain in
full force and effect.

SECTION 3: That City staff is authorized and directed to acquire said parcels of real property
by gift or purchase and, if in the event the City, at its sole discretion, is unable to acquire said
property upon satisfactory terms, the staff is hereby authorized to perform all acts necessary to
acquire title to and possession of said property under the power of eminent domain, for the City.

SECTION 4: That the duly authorized disbursing officers of the City of Yuma are hereby
authorized and directed to pay all sums necessary to acquire said property, together with
recording fees, escrow, title insurance, closing and other costs necessary in the acquisition of
said property.

Adopted this day of , 2010.
APPROVED:
Alan L. Krieger
Mayor
ATTESTED:

Brigitta M. Kuiper
City Clerk

APPROVED AS TO FORM:

Steven W. Moore
City Attorney
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EXHIBIT A
No. 105-82-003P

That portion of the Northeast Quarter of Section 2, Township 9 South, Range 23 West, Gila &
Salt River Base & Meridian, Yuma County, Arizona, more particularly described as follows:

Beginning at the Southeast Corner of the Northeast Quarter of said Section 2; thence North
00°00’47” East along the East Line of said Northeast Quarter and distance of 1,296.81 feet;
thence North 89°59°14” West perpendicular to the East Line of the Northeast Quarter of said
Section 2 a distance of 588.01 feet to the Southeast Corner of Lot 3 Gateway Plaza Industrial
Park, Unit 1, as recorded in Book 11 of Plats, Pages 71 & 72, Yuma County Records said corner
being the TRUE POINT OF BEGINNING; thence North 63°24°01” West along the northerly
right-of-way line of City of Yuma 24" Street a distance of 192.73 feet to the Southwest Corner
of said Lot 3; thence North 26°35’59”East perpendicular to the 24™ Street platted centerline per
said Gateway Plaza Industrial Park, Unit 1 and along the western line of said Lot 3 a distance of
5.00 feet; thence South 63°24°01” East along a line lying parallel to and 55.00 feet northerly of
said 24™ Street platted centerline a distance of 48.57 feet; thence North 26°35'59” East
perpendicular to said 24™ Street centerline a distance of 10.00 feet; thence South 63°24°01” East
along a line lying parallel to and 65.00 feet northerly of said 24™ Street centerline a distance of
144.16 feet to a point on the easterly property line of said Lot 3; thence South 26°35°59” West
along said easterly line a distance of 15.00 feet to the TRUE POINT OF BEGINNING.

Aforementioned area contains 0.0552 acres, more or less.

No. 105-82-024P

That portion of the Northeast Quarter of Section 2, Township 9 South, Range 23 West, Gila &
Salt River Base & Meridian, Yuma County, Arizona, more particularly described as follows:

Beginning at the Southeast Corner of said Northeast Quarter; thence North 00°00’47 East along
the East Line of said Northeast Quarter a distance of 1,254.95 feet; thence North 89°59°14” West
perpendicular to the East Line of said Northeast Quarter of said Section 2 a distance of 697.81
feet to the Northeast Corner of Lot 24 of Gateway Plaza Industrial Park, Unit 1, as recorded in
Book 11 of Plats, Pages 71 & 72, Yuma County Records, said corner being the TRUE POINT
OF BEGINNING; thence South 26°35°59” West along the easterly line of said Lot 24 a distance
of 15.00 feet; thence North 63°24°01” West along a line lying parallel to and 65.00 feet southerly
of the 24™ Street platted centerline per said Gateway Plaza Industrial Park, Unit 1, a distance of
87.88 feet; thence North 26°35’59” East along a line perpendicular to said 24" Street centerline a
distance of 10.00 feet; thence North 63°24°01” West along a linr lying parallel to and 55.00 feet
southerly of said 24™ Street centerline a distance of 86.13 feet to a point on the westerly line of
said Lot 24; thence North 26°35°59”East along said westerly line a distance of 5.00 feet to the
Northwest Corner of said Lot 24; thence South 63°24’01” East along the northerly line of said
Lot 24, being also the southerly right-of-way line of said 24™ Street, a distance of 174.01 feet to
the TRUE POINT OF BEGINNING.

Aforementioned area containing 0.0401 acres, more or less.
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No. 105-82-025P

That portion of the Northeast Quarter of Section 2, Township 9 South, Range 23 West, Gila &
Salt River Base & Meridian, Yuma County, Arizona, more particularly described as follows:

Beginning at the Southeast Corner of the Northeast Quarter of said Section 2; thence North
00°00’47” East along the East Line of said Northeast Quarter a distance of 1,254.95 feet; thence
North 89°59°14” West perpendicular to said East Line of the Northeast Quarter a distance of
697.81 feet to the Northwest Corner of Lot 25 of Gateway Plaza Industrial Park, Unit 1, as
recorded in Book 11 of Plats, Pages 71 & 72, Yuma County Records, and said point being the
TRUE POINT OF BEGINNING; thence South 63°24°01” East along the northerly line of said
Lot 25, being also the southerly right-of-way line of 24™ Street, a distance of 154.92 feet, to the
beginning of a tangent curve concave southwesterly; thence southeasterly along said curve
concave southwesterly, being the southerly right-of-way line of 24" Street and the easterly right-
of-way line of 28" Avenue East, having a radius of 30.00 feet, a tangent distance of 30.00 feet, a
length of curvature of 47.13 feet, through a central angle of 90°00°12” to the end of said curve;
thence South 26°36°12” West along the easterly right-of-way Line of 28" Avenue East a distance
of 0.01 feet to the beginning of a tangent curve concave easterly; thence southerly along said
curve concave easterly having a radius of 372.74 feet, a tangent distance of 15.01 feet, a length
of curvature of 30.00 feet, through a central angle of 4°36°44” to the end of said curve; thence
North 19°09°39” West a distance of 64.48 feet; thence North 63°24°01” West along a line
parallel to and 65.00 feet southerly of the 24™ Street centerline a distance of 139.93 feet to a
point on the western line of said Lot 25; thence North 26°35°59” East along said western line of
said Lot 25, being perpendicular to said 24™ Street centerline, a distance of 15.00 feet to the
TRUE POINT OF BEGINNING.

Aforementioned area containing 0.0821 acres, more or less.

No. 105-82-026P

That portion of the Northeast Quarter of Section 2, Township 9 South, Range 23 West, Gila
Salt River Base & Meridian, Yuma County, Arizona, more particularly described as follows:

Beginning at the Southeast Corner of the Northeast Quarter of said Section 2; thence North
00°00°47” East along the East Line of said Northeast Quarter a distance of 1,093.51 feet; thence
North 89°59°14” West perpendicular to the East Line of said Northeast Quarter a distance of
320.17 feet to the Northeast Corner of Lot 26 of Gateway Plaza Industrial Park, Unit 1, as
recorded in Book 11 of Plats, Pages 71 & 72, Yuma County Records, said corner also being the
TRUE POINTOF BEGINNING; thence South 00°00°19” West along the East Line of said Lot
26 a distance of 36.89 feet to the beginning of a non-tangent curve concave northeasterly; thence
westerly along said curve concave northeasterly with a local tangent bearing of North 76°07°45”
West, having a radius of 1,085.00 feet, a tangent distance of 87.12 feet, a length of curvature of
173.87 feet, through a central angle of 9°10°54” to the end of said curve; thence South 68°52°49”
West a distance of 27.89 feet to the East right-of-way line of 28" Avenue East, being also the
westerly line of said Lot 26, and the beginning of a non-tangent curve concave southeasterly;
thence northerly along the easterly right-f-way line of Avenue 28 East and along said curve
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concave southeasterly, with a local tangent bearing North 22°25°15” East, having a radius of
322.74 feet, a tangent distance of 11.78 feet, a length of curvature of 23.56 feet, through a central
angle of 4°10°57” to the end of said curve; thence North 26°36°12” East along a line parallel to
and 25.00 feet easterly of the 28" Avenue East centerline a distance of 0.69 feet, to the beginning
of a tangent curve concave southeasterly; thence northwesterly along said curve concave
southeasterly, being the easterly right-of-way line of Avenue 28 East and the southerly right-of-
way line of 24™ Street, having a radius of 30.00 feet, a tangent distance of 28.68 feet, a length of
curature of 45.77 feet, through a central angle of 87°25°04” to the end of said curve and to the
beginning of a tangent curve concave northeasterly; thence southeasterly alog the South right-of-
way line of said 24™ Street and along said curve concave northeasterly, having a radius of 632.37
feet, a tangent distance of 74.69 feet, a length of curvature of 148.69 feet, through a central angle
of 13°28°19” to the end of said curve and to the TRUE POINT OF BEGINNING.

Aforementioned area containing 0.1419 acres, more or less.

No. 105-82-029P

That portion of the Northeast Quarter of Section 2, Township 9 South, Range 23 West, Gila &
Salt River Base & Meridian, Yuma County, Arizona, more particularly described as follows:

Beginning at the Southeast Corner of the Northeast Quarter of said Section 2;

thence North 00°00°47” East along the East Line of said Northeast Quarter a distance of 547.03
feet; thence North 89°59°13” West perpendicular to said East Line a distance of 115.00 feet to a
point on the South Line of Lot 29 of Gateway Plaza Industrial Park, Unit 1, as recorded in Book
11 of Plats, Pages 71 & 72, Yuma County Recorder, being also a point on the West right-of-way
line of Avenue 3E and also being the TRUE POINT OF BEGINNING; thence South 89°45’35”
West along said South Line a distance of 19.91 feet; thence North 00°01°21” East a distance of
108.07 feet; thence North 89°58°39” West a distance of 10.00 feet; thence North 00°01°21” East
a distance of 50.40 feet to a point on the North Line of said Lot 29; thence South 89°45’35” East
along said North Line a distance of 13.88 feet to a point on said West right-of-way line of
Avenue 3E; thence South 05°45°12” East along said West right-of-way line a distance of 159.25
feet to the TRUE POINT OF BEGINNING.

Aforementioned area contains 0.0549 acres, more or less.

No. 105-82-030P, et al

That portion of Lot 18, Section 1, Township 9 South, Range 23 West, Gila and Salt River
Meridian, Yuma County, Arizona, which lies between the existing easterly right of way line of
State Route 280 (AVENUE 3E HIGHWAY) and the following described NEW RIGHT OF
WAY LINE:

Commencing at a Yuma County brass cap marking the Northwest corner of said Section 1, being
North 0°00'47" East 2656.23 feet from a brass cap in hand hole marking the West quarter corner
of said Section 1; thence along the West line of said Section 1 and existing right of way
centerline of said -State Route 280, South 0°00'47" West 600.75 feet; thence South 89°59'13"
East 91.61 feet to the POINT OF BEGINNING on said existing easterly right of way line of
State Route 280; thence South 77°08'02" East 15.00 feet; thence South 12°51'58™ West 200.00
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feet; thence North 77°08'02" West 15.00 feet to the POINT OF ENDING on said existing
easterly right of way line.

AND

That portion of Lot 1, GATEWAY PLAZA INDUSTRIAL PARK UNIT 1, according to Book
11 of Plats, page 71, records of Yuma County, Arizona, more particularly described as follows;

Commencing at the Southeast Corner of said Lot 1, being the TRUE POINT OF BEGINNING;

thence North 89°57729” West along the existing northerly right-of-way line of 24™ Street and the
South Line of said Lot a distance of 100.18 feet to the beginning of a tangent curve, concave
northeasterly; thence northwesterly along said curve having a radius of 531.83 feet, a tangent
distance of 92.32 feet, a length of curvature of 182.82 feet, through a central angle of 19°41°45”
to the Southwest Corner of said Lot 1; thence North 26°39°12” East along the west Line of said
Lot a distance of 21.12.feet to a point, being the beginning of a non-tangent curve cincave
northeasterly with a local tangent bearing of South 70°25°26” West; thence southeasterly along
said curve, having a radius of 932.00 feet, a tangent distance of 32.94 fet, a length of curvature of
65.84 feet, through a central angle of 4°02°52”, to the end of said curve; thence north 15° 31°42”
East a distance of 5.00 feet to the beginning of a non-tangent curve, concave northeasterly with a
local tangent bearing of South 74°27°06™ East; thence southeasterly along said curve having a
radius of 927.00 feet, a tangent distance of 42.53 feet, a length of curvature of 85.00 feet,
through a central angle of 5°15°13” to the end of said curve; thence North 49°06°31” East a
distance of 99.20 feet; thence North 00°00°15” West parallel to and 153.00 feet West of the east
Line of Section 2 a distance of 100.94 feet to a point on the southerly right-of-way line of the
United states Department of the Interior Bureau of Reclamation (USBR) B-3.7 Canal; thence
South 63°24°15” East along said southerly right-of way line a distance of 53.68 feet to a point of
the existing westerly right-of-way line of Avenue 3E, being also the East ine of said Lot 1;
thence South 00°00°15” East along said east Line a distance of 158.03 feet to the TRUE POINT
OF BEGINNING.

Containing 0.3431 acres, more or less.

AND

That portion of Lot 27, GATEWAY PLAZA INDUSTRIAL PARK UNIT 1, according to Book
11 of Plats, Pages 71 and 72, Records of Yuma County, Arizona, more particularly described as
follows:

Commencing at the Northeast Corner of said Lot 27, being the TRUE POINT OF BEGINNING;
thence South 00°00°15” East along the East Line of said Lot a distance of 218.65 feet to the
Southeast Corner of said Lot; thence South 89°44°37” West along the South Line of said Lot 27
a distance of 26.00 feet to a point; thence North 8°26°02” West a distance of 122.48 feet to a
point; thence North 41°41°50” West a distance of 89.65 feet to the beginning of a non-tangent
curve concave to the North, with a local bearing of North 82°09°15” West; thence westerly along
said curve concave northerly, having a radius of 1,069.00 feet. A tangent distance of 56.95 feet
and a length of curvature of 113.79 feet, through a central angle of 6°05°56” to a point on the
west Line of said Lot 27; thence North 00°00°15” West along said West Line a distance of 19.88
feet to the Northwest Corner of said Lot and a point on the existing southerly right-of-way line of
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24" Street and to a point on a non-tangent curve concave northerly with a local tangent bearing
South 79°28°11” East; thence easterly along said existing southerly right-of-way line of 24"
Street, being also the North Line of said Lot, and said curve, having a radius of 631.83 feet, a
tangent length of 57.99 feet, a length of curvature of 115.66 feet and a central angle of 1029°19”,
to the easterly end of said curve; thence South 89°57°29” East along the North Line of said Lot
27 a distance of 100.26 feet to the TRUE POINT OF BEGINNING.

Containing 0.3343 acres, more or less.
AND

The East 26.00 feet of Lot 28, GATEWAY PLAZA INDUSTRIAL PARK UNIT 1, according to
Book 11 of Plats, Pages 71 and 72, Records of Yuma County, Arizona.

Containing 0.0946 acres, more or less.

AND

That portion of the Northeast Quarter of Section 2, Township 9 South, Range 23 West, Gila &
Salt River Base & Meridian, Yuma County, Arizona, more particularly described as follows:

Beginning at the Southeast Corner of the Northeast Quarter of said Section 2; thence North 00°
00’47” East along the East Line of said Northeast Quarter a distance of 388.52 feet; thence North
89°59°13” West perpendicular to said East Line a distance of 115.00 feet to a point on the South
Line of Lot 30 of Gateway Plaza Industrial Park, Unit 1 as recorded in Book 11 of Plats, Pages
71 & 72, Yuma County Records, said point lying on the West right-of-way line of Avenue 3E
and being the TRUE POINT OF BEGINNING; thence South 89°45°35” West along said South
Line of Lot 30 a distance of 4.93 feet; thence North 00°01’21” East a distance of 125.92 feet;
thence North 89°58739” West a distance of 15.00 feet; thence North 00°01°21” East a distance of
32.53 feet to a point on the North Line of said Lot 30; thence North 89°45’35” East along said
North Line a distance of 19.91 feet to a point on the West right-of-way line of Avenue 3E;
thence South 00°00°47” West along said West right-of-way line of Avenue 3E a distance of
158.51 feet to the TRUE POINT OF BEGINNING.

Aforementioned area containing 0.0291 acres, more or less.

AND

That portion of the Northeast Quarter of Section 2, Township 9 South, Range 23 West, Gila &
Salt River Base & Meridian, Yuma County, Arizona, more particularly described as follows:

Beginning at the monumented Southeast Corner of the Northeast Quarter of said Section 2, with
a Basis of Bearing to the Northeast Corner of the Northeast Quarter of said Section 2 of North
00°00’47” East; thence North 00°00°47” East along the East Line of the Northeast Quarter of
said Section 2 a distance of 230.05 feet; thence North 89°59°14” West perpendicular to the East
Line of the Northeast Quarter of said Section 2 a distance of 105.00 feet to the Southeast Corner
of Lot 31 of Gateway Plaza Industrial Park, Unit 1, as recorded in Book 11 of Plats, Pages 71
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and 72, Y.C.R., said point also being the TRUE POINT OF BEGINNING; thence South
89°45°35” West along the South Line of said Lot 31 a distance of 14.96 feet; thence North
00°01°’21” East a distance of 158.51 feet to the North Line of said Lot 31; thence North
89°45°35” East along said North Line a distance of 14.93 feet; thence South 00°00°47” West

along the West right-of-way line of Avenue 3E a distance of 158.51 feet to the TRUE POINT OF
BEGINNING.

Containing 0.0544 acres, more or less.

AND

That portion of Lot 1, GATEWAY PLAZA INDUSTRIAL PARK UNIT 2, according to Book
14 of Plats, page 46, records of Yuma County, Arizona, located in the Northeast quarter of the
Southeast quarter (NEYSEY4) of said Section 2, which lies between the existing West right of
way line of said State Route 280 and the following described NEW RIGHT OF WAY LINE:

Commencing at said East quarter corner of said Section 2; thence along the East line of said
Section 2 and existing right of way centerline of said State Route 280, South 0°01'21" West 8.59
feet; thence North 89°58'39" West 130.00 feet to the POINT OF BEGINNING on the existing
South right of way line of East Palo Verde Street; thence South 45°06'29" East 28.22 feet; thence
South 0°01” 21" West 255.00 feet; thence South 89°45'41" West 120.00 feet; thence South 0°01’
21" West 223.00 feet; thence North 89°45'41 " East 115.00 feet; thence South 0°0121" West
1164.68 feet; thence North 89°58'39" West 5.00 feet; thence South 0°01'21" West 215.00 feet;
thence South 88°44'02" West 10.00 feet; thence South 0°01'21" West 524.64 feet; thence South
89°58'39" East 25.00 feet to the POINT OF ENDING on said existing West right of way line of
State Route 280.
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